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DEDI CATI ON

We dedicate these Local Rules to the nmenory of the Honorable
Ri chard B. Kellam who was our bel oved friend and respected
col |l eague for the alnost thirty years of his exenplary service
as a nmenber of the federal judiciary. W are grateful for
havi ng known him enriched for having served with himand

inspired by his tireless commtnent to justice and to this
Court.
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LOCAL RULES

RULE 1

SCOPE OF RULES

(A) Application: These rul es, made pursuant to the
authority granted by Fed. R Cv. P. 83and Fed. R Cim P. 57 for the
United States District Courts, as prescribed by the Suprene Court of
the United States, so far as not i nconsistent therewith, shall applyin
all civil actions, crimnal cases, and ot her proceedings inthe United
States District Court for the Eastern District of Virginia.

(B) Statutory Rules: 1 U S.C 881-5, inclusive, shall,
as far as applicable, govern the construction of these rules.

(C) Effective Date of Anendnents: Anmendnments to these
Local Rules shall take effect on the date of entry of the order
aut hori zi ng t he anmendnent s and shal | govern all proceedi ngs thereafter
comenced and, insofar as just and practicable, all then pending
pr oceedi ngs.



RULE 3

AREA AND DI VI SI ONS

(A) Area: The Eastern District of Virginia consists of the
counties, cities andtowns specifiedin28 U S.C. 8§ 127, and t he pl aces
for holding Court withinthe district are prescri bed as Al exandri a,
Newport News, Norfol k and Ri chnond.

(B) Divisions: This district shall be dividedinto four
di vi sions to be desi ghat ed as t he Al exandri a, Newport News, Norfol k and
Ri chnond Di vi si ons; the place for holding Court for each of said
di vi sions shall be the city whose nanme t he di vi si on bears, and t he
territory conprising, and enbraced in, each of the sai d di vi si ons shal |
be as follows:

(1) The Al exandria Divisionshall consist of the Gty
of Al exandria and the Counties of Loudoun,
Fai rfax, Fauquier, Arlington, Prince WIlliam and
Stafford and any other <city or town
geographi cally withinthe exterior boundaries of
said counties.

(2) The Newport News Di vision shall consist of the
G ties of Newport News, Hanpton and WI | i ansbur g,
and t he Counti es of York, Janmes City, d oucester,
Mat hews, and any other <city or town
geographically withinthe exterior boundaries of
sai d counties.

(3) The Norfol k Divisionshall consist of the Cities
of Norfol k, Portsmouth, Suffolk, Franklin,
Vi rgi ni a Beach, Chesapeake, and Cape Charl es, and
t he Counti es of Accomack, Northanpton, Isle of
W ght, Sout hanpt on, and any other city or town
geographically withinthe exterior boundaries of
sai d counties.

(4) The Richnond D vi sion shall consist of the Gties
of Richnond, Petersburg, Hopewell, Col oni al
Hei ght s and Frederi cksburg, and t he Counti es of
Anmel ia, Brunswi ck, Caroline, Charles City,
Chesterfield, Dinw ddie, Essex, Goochland,
Greensvill e, Hanover, Henrico, King and Queen,



Ki ng George, King WIliam Lancaster, Lunenburg,
Meckl enbur g, M ddl esex, New Kent, Nort hunberl| and,
Not t oway, Powhat an, Prince Edward, Prince George,
Ri chnond, Spot syl vani a, Surry, Sussex,
West norel and, and any other city or town
geographically within the exterior boundaries of
sai d counties.

(5) Al of the waters, and the |ands under such
wat er s, adj acent and oppositeto any city, county
or town shall be a part of the division of which
saidcity, county or townis apart, and wherever
t here are any wat ers bet ween any city, county or
town which are indifferent divisions, then such
wat er s and | and under themshal |l be consi dered to
be in both divisions.

(6) Inthe event of any annexati on or nerger of any
cities and/or countiesthelandlyingwthinthe
mer ged or annexed area shall be deermed withinthe
exterior boundaries of the original city or
county to the sane i ntent and purpose asif the
annexation or nerger had not occurred, unl ess
ot herwi se nodified by | ocal rule.

(C) Division in Which Suits to Be Instituted: Civil
actions for which venueis proper inthis district shall be brought in
t he proper division, as well. The venuerules statedin?28 U S.C. 8§
1391 et seq. al so shall apply to determ ne the proper divisioninwhich
an action shall befiled. For the purpose of determ ni ng the proper
divisioninwhichtolay venue, the venuerules statedin28U.S.C. §
1391 et seqg. shall be construedasif theternms "judicial district” and
"district" werereplacedwith the term"division." However, the Cerk’s
of fice in any division shall accept for filing newconpl ai nts which,
venue excepted, arein proper form Such conplaints shall befiledon
t he day subm tted, stanped as havi ng been “filed,” deenmed “fil ed” for
all purposes, and forwarded to the division where venue lies for
further proceedings.



RULE 4

SERVI CE AND RETURN OF
SUMMONS- - ABATEMENT

(A) Service and Abatenent: |If service of a summons and
conpl ai nt i s sought ot her than under Fed. R Civ. P. 4(d) but is not
ef fected, the Marshal or ot her person responsi ble for effecting service
shal | returnthe summons and conpl aint to the derk w th an endor senent
t hereon stating the reasons for failure to effect service.

Al'l wai vers of service obtai ned under Fed. R Civ. P. 4(d)
shall be filed within five (5) days after they are returned to
plaintiff. Unless, withinone hundred and twenty (120) days after the
conplaint isfiled, adefendant has been served or has appear ed or has
wai ved service, the derk shall abate the action and dismss it w thout
prejudi ce as to such def endant (s) after havi ng gi ven, but recei ved no
response to, the notice required by Fed. R Civ. P. 4(m.

VWhere the United States, its officers, corporations or
agenci es are served by mai |l pursuant to Fed. R Civ. P. 4(i)(1)(A,
servi ce shall be effective onthe date of the postmark or on the date
receivedif thereis nopostmarkor it isillegible. The United States
Attorney shall fileacertificate reportingthe postmark and recei pt
dat es.

(B) W thhol di ng Service: Requests by a party to w thhold
t he servi ce of a sutmmons and conpl ai nt, or athird-party sumons and
conpl ai nt upon parties as to whomwai ver of service provi sions are
i nappl i cabl e shall not be granted by the C erk wi t hout | eave of Court
first obtained; provided, however, that a party may request the derk
to wi thhol d the i ssuance and servi ce of anin remprocess upon advi si ng
the Clerk that the property subject to arrest or attachment i s not
withinthe jurisdictionor that arrangenents have been nmade for the
accept ance of service.

(C) Civil Cover Sheet: The Aerk shall require a conpl ete
and executed AOFormJS 44(a), Civil Cover Sheet, to acconpany each
civil actionfiledexcept asto actions filed by prisoners and ot her
litigants proceeding pro se.



RULE 7

MOTI ONS- - CONTI NUANCES- - COURT ORDERS

(A) Gounds and Relief to be Stated: All notions shall
statewi th particularity the grounds therefor and shall set forth the
relief or order sought.

(B) Addr ess and Tel ephone Nunber of Attorney AndPro Se
Litigants: All pleadi ngs and notions shall includethe attorney's
of fi ce address and tel ephone nunber. All pleadings filed by non-
prisoner litigants proceedi ngpro se shall contain an address where
noti ce can be served on such person and a t el ephone nunber where such
person can be reached or a nessage left. All pleadings filed by
prisoners proceedi ngpro se shall contain an address where notice can
be served on such person.

(C) Use of Forms: Motions and interrogatories on printed
forms, mul tigraphed, m neographed, or in any manner reproduced by
machi ne process, other than atypewiter, conputer or word processor,
shal | not be permtted unless the attorney filing same has del eted al |
extraneous matter and certifies that he or she has careful ly revi ened
t he remai ni ng portions and i n good faith believes that the contents are
pertinent to the case.

(D) Return Date: Except as otherw se provi ded by an order
of the Court or by these Rules, all notions shall be made returnableto
the time obtained fromand schedul ed by the Court for a hearing
t hereon. The noving party shall be responsible to set the notion for
hearing or to arrange wi th opposi ng counsel for subm ssion of the
noti on wi t hout oral argunment. Unl ess otherw se ordered, a notion shal |
be deenmed wi t hdrawn i f the novant does not set it for hearing (or
arrange to submt it without a hearing) withinthirty (30) days after
the date on whichthe notionis filed. The non-noving party al so may
arrange for a hearing. Before endeavoring to secure an appoi ntnent for
a hearing on any notion, it shall be incunbent upon the counsel
desiring such hearing to neet and confer in person or by tel ephone with
hi s or her opposi ng counsel inagood-faitheffort tonarrowthe area
of di sagreenent. In the absence of any agreenent, such conference shal |
be heldinthe office of the attorney nearest the Court in the division
i nwhichthe actionis pending. Inanydivisionwhichhasaregularly
schedul ed noti ons day, the noti on shoul d be noticed for the first
perm ssi bl e noti ons day.



(E) Briefs Required:

(1) Al notions, unless otherw se directed by the
Court and except as noted hereinbelow in
subsection 7(E)(2), shall be acconpani ed by a
written brief setting forth aconci se statenent
of the facts and supporting reasons, alongwth
a citation of the authorities upon which the
movant relies. Unl ess otherw se directed by t he
Court, the opposing party shall file aresponsive
brief and such supporting docunents as are
appropriate, within eleven (11) days after
service and the noving party may file arebuttal
brief wwthinthree (3) days after the service of
t he opposing party's reply brief. No further
briefs or witten comuni cati ons may be fil ed
wi t hout first obtaining | eave of Court.

(2) Briefs need not acconpany notions: (a) for a
nore definite statenment; (b) for an extensi on of
tinme torespondto pl eadings, unless the tine has
al ready expired; and (c) for a default judgnent.

(3) Except for good cause shown i n advance of filing,
openi ng and responsive briefs, exclusive of
af fi davits and supporti ng docunentati on, shall
not exceed thirty (30) 8-1/2inch x 11 i nch pages
doubl e-spaced using 10 pitch typeface and
rebuttal briefs shall not exceed twenty (20) such
pages.

(F) Continuances: WMbtions for continuances of atrial or
heari ng dat e shal |l not be granted by t he nmere agreenent of counsel. Any
such notionw || be considered by the Court only inthe presence of all
counsel , and no conti nuance wi | | be granted ot her than for good cause
and upon such ternms as the Court may inpose.

(G Filing of Pl eadings: After thefiling of the conpl aint,
al | pl eadings, notions, briefs and filings of any ki nd nust be tinely
filedwththe Clerk’s office of the divisionin whichthe caseis
pendi ng.

(H) Ext ensi ons: Any requests for an extension of tinme

relatingtonotions nust beinwitingand, ingeneral, will be | ooked
upon with disfavor.



(1) Determ nation of Motions Wthout Oral Hearing: In
accordance with Fed. R. Civ. P. 78, the Court may rul e upon noti ons
wi t hout an oral hearing.

(J) Mbdtions Against Pro Se Parties: It shall be the
obligati on of counsel for any party who files any dispositive or
partially di spositive notion addressedto a party who i s appearingin
t he acti on wi t hout counsel, to attach to, or include at the foot of,
t he noti on, a warni ng consi stent with the requirenments of Roseboro v.
Garrison, 528 F. 2d 309 (4th Cir. 1975). The warni ng shall state that:

(1) The pro se party is entitled to file a
response opposi ng the noti on and t hat any
such response nust be filed withintwenty
(20) days of the date on which the
di spositive or partially dispositive notion
is filed; and

(2) The Court could dism ss the actiononthe
basi s of the noving party's papers if the
pro se party does not file a response; and

(3) The pro se party nust identify all facts
stated by the noving party with which the
pro se party di sagrees and nust set forth
the pro se party's version of the facts by
offering affidavits (witten statenents
signed before a notary public and under
oath) or by filing sworn statenents (bearing
a certificate that it is signed under
penal ty of perjury); and

(4) Theproseisalsoentitledtofile alegal
brief inoppositiontotheonefiledbythe
novi ng party.

(K) GCourt Oders--Qojections Noted: Wenever counsel
shall endorse an order and note with such endorsenent any
objectionto the order, unl ess the grounds of such objecti on have
been previously statedintherecord, or unl ess the grounds are
set forthinwitingat thetime and as a part of the endorsenent,
or arequest nadeto the Court for ahearing, it will be assuned
the objection is without effect and waived.

8



RULE 7.1
FI NANCI AL DI SCLOSURE

(A) Required Di scl osure. A nongovernnental corporation,
partnership, trust, other simlar entity that is apartyto, or
t hat appears in, an action or proceeding in this Court shall:

(1) file two copies of a statenment that

a. identifiesall its parent, subsidiary, or
affiliate entities (corporate or
ot herwi se), that have i ssued st ock or debt
securities to the public, and also
identifies any publicly held entity
(corporate or otherw se) that owns 10%or
more of its stock, or

b. states that thereis nothingto report under
Rule 7.1(A)(1)(a); and

(2) file asupplenental statenent containing such
addi tional information as may be fromtinme to
time required by the Judi cial Conference of the
United States or this Court.

(B) Tinmefor Filing. Astatenent or formrequired by Rul e
7.1(A) shall befiledw thin fourteen (14) days of the party’s
first appearance, pleading, petition, notion, response, or ot her
request addressed to the Court, except that the statement or form
required by Rule 7. 1(A) shall be fil ed sinultaneously with any
request for emergency relief such as a notion for tenporary
restraining order. Asupplenental statenment or formshall be
filed pronmptly upon any change inthe circunstances that Rul e
7.1(A) requires the party to identify.

(C) Statenent Deliveredto Judge. The derk shall deliver
a copy of the Rule 7. 1(A) disclosureto eachjudge actinginthe
action or proceeding.



RULE 16
PRETRI AL CONFERENCE

(A) Applicability of Rule 16: Proceedi ngs upon a
defendant's default and matters i nvol vi ng habeas cor pus petitions,
other pro se prisoner petitions, bankruptcy proceedings,
condemat i on cases, notions to vacate, reduce or nodi fy sent ences,
probation violations, forfeitures, and revi ews fromadm ni strative
agenci es, are not subject tothe provisions of thisrule, but the
judge to whom any such case is assigned may, in his or her
di scretion, followthe procedure outlined hereininwholeor in
part in any case. (See, Fed. R Civ. P. 16(b)).

(B) Initial Pretrial Conference and Order and
Scheduling Order: In all other civil actions, as pronptly as
possi bl e after a conpl ai nt or notice of renoval has been fil ed,
t he Court shall schedule aninitial pretrial conference to be
conducted in accordance with Fed. R Civ. P. 16(b), and in
additionthereto, or inlieuthereof, not |ater than ninety (90)
days fromfirst appearance or one hundred and twenty (120) days
after service of the conplaint, the Court shall enter an order
fixing the cut-off dates for the respective parties to conplete
the processes of discovery, the date for a final pretrial
conference and, whenever practicable, the trial date, and
provi di ng f or any ot her adm ni strative or managenent natters
permtted by Fed. R Civ. P. 16 or by |law generally.

The parties and t heir counsel are bound by t he dat es
speci fiedinany such orders and no ext ensi ons or conti nuances
t hereof shall be granted in the absence of a showi ng of good
cause. Mere failure on the part of counsel to proceed pronptly
wi t h t he normal processes of di scovery shall not constitute good
cause for an extension or continuance.

10



RULE 26

DI SCOVERY AND EXPERT DI SCLOSURE

A (1) Pursuant to Federal Rule of Civil
Procedure (hereinafter “Rule”) 26(f), in
this District it may be required by Order
that: (i) the Scheduling and Pl anning
Conference outlined in Rule 16(b) be held
fewer than 21 days after the conference
required by Rule 26(f); and (ii) the
written report outlining the discovery
pl an due under Rule 26(f) be filed fewer
than 14 days after the conference between
the parties or the parties be excused from
submtting a witten report and be
permtted to report orally on their
di scovery plan at the conference required
by Rule 16(Db).

(B) Inthis District, US. Mugistrate Judges
are authorized to conduct the Scheduling
and Pl anni ng Conference and issue the
schedul i ng order for which provision is
made in Rule 16(Db).

(3) A deposition taken w thout |eave of Court
pursuant to a notice under Fed. R Civ. P.
30(a)(1l) before the tinme required by Fed.
R Civ. P. 12 for filing an answer or re-
sponsi ve pl eading shall not be used
agai nst a party who denpnstrates that,
when served with the notice, it was unable
t hrough the exercise of diligence to
obtain counsel to represent it at the
t aki ng of the deposition.

(B) Requirement of a Witing: All objections to
interrogatories, depositions, requests, or applications under
Fed. R Civ. P. 26 through 37, as well as all notions and
replies thereto concerning discovery matters, shall be in
witing. If tinme does not permit the filing of a witten
nmotion, the Court may, in its discretion, waive this
requirenment.

11



(C) Opbjections to Discovery Process: Unless
ot herwi se ordered by the Court, an objection to any
interrogatory, request, or application under Fed. R Civ. P. 26
t hrough 37, shall be served within fifteen (15) days after the
service of the interrogatories, request, or application, except
t hat a defendant may serve any such objection within thirty
(30) days after service of the summobns and conpl ai nt upon that
def endant and, within forty-five (45) days after service of the
summons and conpl aint, shall serve responses to
interrogatories, requests or applications that are served with
the conplaint and as to which no objection is made. The Court
may allow a shorter or |onger time. Any such objection shall be
specifically stated. Any such objection shall not extend the
time within which the objecting party nust otherw se answer or
respond to any discovery matter to which no specific objection
has been nmade.

(D) Expert Disclosures:

(1) Agreenent Upon Disclosure: Counsel are
encouraged to agree upon the sequence and
timng of the expert disclosures required
by Fed. R Civ. P. 26(a)(2). All such
agreenments nust be in the formof a
consent order entered by the Court.

(2) Timng of Mandatory Disclosure: Absent
such a consent order or unless ordered
ot herwi se, the disclosures required by
Fed. R Civ. P. 26(a)(2) shall be nmade
first by the plaintiff not later than
sixty (60) days before the earlier of the
date set for conpletion of discovery or
for the final pretrial conference, if any;
then by the defendant thirty (30) days
thereafter. Plaintiff shall disclose
fifteen (15) days thereafter any evidence
that is solely contradictory or rebutta
evi dence to the defendant's disclosure.

(3) Conpletion of Disclosure: Whether
acconmpl i shed by agreenent pursuant to
subsection 26(D) (1) or pursuant to the
schedul e set by subsection 26(D)(2), all
parties shall conplete all forms of expert

12



(4)

di scl osure and di scovery not |ater than
thirty (30) days after the date upon which
plaintiff is, or would be, required by
subsection 26(B)(2) to disclose
contradictory or rebuttal evidence.

General Provisions: For purposes of this
rule, counter-claimplaintiffs, cross-
claimants and third-party plaintiffs shal
be plaintiffs as to all elenents of the
counter-claim cross-claimor third-party
claim Answers to interrogatories
directed at clarification of the witten
reports of expert w tnesses disclosed
pursuant to Fed. R Civ. P. 26(a)(2) shal
be due fifteen (15) days after service.

13



RULE 30
DEPGCSI Tl ONS- - EXPENSES- - SUMVARI ES- - REVI EW NG DEPGOSI T1 ONS

(A) D scovery: Any party, or representative (officer,
di rector or managi ng agent), of aparty, filingacivil actionin
t he proper divisionof this Court, nust ordinarily be required,
upon request, to submt to a deposition at a pl ace desi gnat ed
wi t hin the division. Exceptionstothis general rul e may be nade
on order of the Court when the party, or representative of a
party, is of such age or physical condition, or special
ci rcunmst ances exi st, as may reasonably interferew th the orderly
taki ng of a deposition at a place within the division. A
def endant, who becomes a countercl ai mant, cross-clai mant or
third-party plaintiff, shall be considered as having fil ed an
action in this court for the purpose of this Rule. This
subsection shall not apply to aninvoluntary plaintiff nor an
i nterpleader plaintiff.

(B) Recording and Transcri bi ng Transcri pt of D scovery
Deposition: The expense of recordi ng a deposition shall be paid
by the party seeking to take sane. The expense of transcri bi ng
t he deposition shall be paid by any party ordering the preparation
of the original. Any other party desiring a copy of said
deposition shall pay for sane at the copy rate. Parties may, by
agreenent, equal |y share the costs of attendance and transcri bi ng,
i ncludi ng such copi es as desired.

(C) Attorneys' Fees: Unless the services of associ ate
counsel areretained, inlieuof travel expense, it is not the
policy of the Court to make an all owance of counsel fees in
attendi ng any deposition, except to the extent provided by
statute, and otherwiseinthis Rule, but the Court reserves the
ri ght to make a reasonabl e al | owance where t he ci rcunst ances of
the case may justify sane.

(D) Security for Travel Expense: Any party desiring
to take the deposition of aw tness (not a party or representative
of a party) for discovery or use at trial, or a party or
representative of a party as ordered by the Court under (A),
beyond a di vi si on of the Court in whichthe actionis pending,
shall, if such testinony cannot be readily procured in anot her
manner, prepay or secure the reasonabl e cost of travel of not nore
t han one opposi ng counsel to the pl ace of takingthe deposition
and return therefrom but in no event shall the reasonabl e costs

14



of travel exceed an anount whi ch woul d reasonably be required to
be pai d t o associ ate counsel inthe areain whichthe deposition
is being

taken unless insufficient tineisallowedingivingthenoticeto
t ake depositions.

(E) Travel Expense: The "costs of travel" as provi ded
inthis Rul e shall consist of the reasonabl e costs of travel by
air or other publictransportation, or an all owance for travel by
private autonobile at the prevailing rate per mle as my be
provi ded for federal governnent enpl oyees on of fici al business,
whi chever nmeans of transportationis reasonably sel ected and used,
i ncl udi ng the cost of transportationfromthe of fice or resi dence
to the termnal of the public transportation and fromthe
destinationtermnal to the place of the taking of the deposition,
and reasonabl e over ni ght accommodati ons, if deemed reasonably
necessary, and return. The Court may, inits discretion, nake a
reasonabl e al | owance for food.

The "cost of travel,"” as herein defined, shall apply to
any witness (not a party or the representative of a party)
requiredto attend the taking of a deposition. As to any w tness
attendingatrial or hearinginacivil action, pursuant to Fed.
R Cv. P. 45((b)(2), the expense of such "cost of travel" shall
be taxed as costs if saidwtnesstestifiesor if it isreasonably
necessary for the w tness to appear, but said "costs of travel”
shall belimtedto what woul d have been expended i f sai d wi t ness
resi ded at one hundred (100) m |l es fromthe place of thetrial or
heari ng, together with such reasonabl e al | onance, if required for
the purpose of the wtness testifying, for overnight
accommodations and food. If the witness resided within one
hundred (100) m | es of the place of trial or hearing, the "cost
of travel"” shall belimtedtothe mleage and attendance fees as
provi ded by | aw.

(F) Review ng Depositions: Wenever depositions are
expected to be presented in evidence, counsel shall, beforethe
final pretrial conference or, if same are not then avail abl e,
before the day of trial, reviewsuch depositions and (1) extract
t herefroma short statenent of the qualifications of any expert
witnesstoreadtothe jury, (2) elimnate unnecessary and/ or
irrelevant matters, and (3) elimnate all objections and
statenments of counsel to avoidreading sanetoajury. Inthe
event counsel are unabl e t o agree on what shal |l be el i ni nat ed,
they shall submt tothe Court for arulingthereon before the

15



date of trial. Failure to do so will constitute a waiver of
obj ecti ons.

(G Summaries of Depositions: Inall nonjury cases,
counsel shall attach to any deposition a sunmary of the
exam nation of the testinony of each wi tness, thereby pointing out
the salient points to be noted by the Court.

(H) Reasonable Notice: As ageneral rule, el even (11)
days i n advance of the cont enpl at ed t aki ng of a deposition shall
constitute reasonabl e noti ce of the taking of adepositioninthe
continental United States, but thisw |l vary accordingtothe
conpl exity of the contenpl ated testi nmony and t he urgency of taking
t he deposition of a party or witness at a particular tinme and
pl ace.
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RULE 37

(A) Motionsto Conpel: After a discovery request is
obj ected to, or not conplied with, within time, and if not
otherwiseresolved, it istheresponsibility of the partyinitiat-
i ng di scovery to place the matter before the Court by a proper
noti on pursuant to Fed. R Civ. P. 37, to conpel an answer,
producti on, designation or inspection. Such notion must be
acconpani ed by a brief as required by Local Rule 37(B).

(B) Briefingof Dscovery Mtions: Unless otherw se
ordered, the scheduling and page limtation provisions of Local
Rul e 7(E) shall apply to all discovery notions; providedthat the
Court may elect to decide discovery notions w thout briefi

(C) Conpliance with D scovery Orders: After the Court
has ruled on a discovery notion, any answer, production,
desi gnati on, i nspection, or exam nation required by the Court
shal | be conpl eted within el even (11) days after the entry of the

ng.

order on the notion, unless otherw se ordered by the Court.

(D) Failureto Conply with Oder: Aparty objecting
to the failure of another party to conply with an order on a
di scovery notion shall be responsible for bringing the non-
conpl i ance before the Court by a proper notion for suppl enentary
relief pursuant to Fed. R Civ. P. 37.

(E) Consultation Anmong Counsel : Counsel shall confer
to decrease, in every way possible the filing of unnecessary
di scovery notions. No noti on concerni ng di scovery nmatters may be
fileduntil counsel shall have conferred in person or by tel ephone
t o expl ore wi t h opposi ng counsel the possibility of resolvingthe
di scovery matters in controversy. The Court wi Il not consi der any
notion concerning discovery matters unless the notion is
acconpani ed by a st at enent of counsel that a good faith effort has
been made bet ween counsel to resol ve the di scovery matters at
i ssue.

(F) Extensions: Depending upon the facts of the
particul ar case, the Court inits discretion may, upon appropri ate
written notion by aparty, all owan extension of tineinexcess
of the tinme provided by the Federal Rul es of Civil Procedure,
t hese Rul es, or previous Court order, withinwhichtorespondto
or conpl ete discovery or to reply to discovery notions. Any
agr eenent between counsel relatingto any extensionof tineis of
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no force or effect; only the Court, after appropriate notion
directed thereto, may grant | eave for any extension of tine.
Unl ess ot herw se specifically provided, such extensionw || be
upon the specific condition that, regardl ess of what may be
di vul ged by such di scovery, it will not inany manner alter the
schedul e of dat es and procedure previ ously adopt ed by t he Court
in the particul ar case.

(G Unnecessary D scovery Motions or (bjections: The
presentationtothe Court of unnecessary di scovery noti ons, and
t he presentationto anot her party or non-party of unnecessary
di scovery requests of any kind, as well as any unwarranted
oppositionto proper discovery proceedi ngs, will subject such
party to appropriate renedi es and sanctions, including the
i mposition of costs and counsel fees.

(H) Sanctions: Shouldany party or attorney fail to
conply with any of the provisions of this Local Rule 37, or
ot herwi se fail or refuse to neet and confer ingoodfaithin an
effort to narrowthe areas of di sagreenent concer ni ng di scovery,
sanctions provided by Fed. R Civ. P. 37, may be inposed.
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RULE 38

DEMAND FOR JURY TRI AL

Any demand for jury in a civil action nmust be in
witingandfiledstrictlyinaccordancewith Fed. R Gv. P. 38.
Renoval actions shall be governed by Fed. R Civ. P. 81(C). In
t he event anot her party i s added, the additional party may demand
trial by jury at any time withintwenty (20) days after such party
is served with process or sumons.
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RULE 45
SUBPOENAS

(A) Issuance of Subpoenas: Attorneys of recordin an
action, or associates in firms of record, as officers of the
Court, shall issue all subpoenas inthe action as aut horized by
Fed. R Civ. P. 45(a)(3).

Parti es appearing pro senny apply for subpoenas in
their own behalf. Al such requests by such party nust be
acconpani ed by a menorandumsetting forth t he names and addr esses
of witnesses or the docunents requested and why and f or what
pur pose or purposes. All such requests bypro separties shall
be referred to a Judge or Magi strate Judge of this Court who shal |
first determ ne whether the requested subpoena shall issue;
provi ded, however, that such determ nation shall not precl ude any
Wi t ness or person sunmoned or ot her interested party froml ater
contesting the subpoena.

(B) Return Date of Subpoenas: All subpoenas shall be

made returnabl e to the place, date and tinme of trial or hearing,
unl ess ot herwi se ordered by the Court.

(C) Proof of Service of Subpoenas: Incivil actions,
the party i ssuing a subpoena for atrial, ahearing or contenpt
proceedi ngs, or whenit is otherw se necessary tofile proof of
service, shall file proof of serviceinthe formrequired by Fed.
R Civ. P. 45(b)(3). Any such proof of service shall be filed
promptly and, in any event, within the time during which the
person served nust respond to t he subpoena. Lawyers and parties
proceedi ng proseshall filewththe proof of serviceincivil
actions, or beforeawitnessisrequiredtotestifyincrimnnal
cases, acertificatethat all required w tness fees and expenses
were served with the subpoena requiring the attendance of the
Wi t ness.

(D) Subpoenas to Oficials: Wthout first obtaining
perm ssion of the Court, no subpoena shall issue for the
attendance at any hearing, trial or deposition of (1) the
Covernor, Lieutenant Governor, or Attorney CGeneral of any State;
(2) a Judge of any Court; (3) the President or Vice-President of
the United States; (4) any nenber of the President’'s Cabinet; (5)
any Anbassador or Consul; or (6) any mlitary officer hol dingthe
rank of Admiral or GCeneral.
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(E) Timely Service of Subpoenas for Trial or Hearings:
Except as ot herw se ordered by the Court for good cause shown,
subpoenas for attendance of wi tnesses at hearings or trialsin
civil actions shall be served not | ater than fourteen (14) days
before the date of the hearing or trial.

(F) Deposition Subpoenas: Proof of service of a
noticeto take depositions as providedinFed. R Cv. P. 30(hb)
and 31(b) constitutes sufficient authorizationfor theissuance
of a subpoena by the Clerk for the district in which the
depositionisto be taken for the attendance of persons named or
descri bed therein. Except as ot herw se ordered by the Court for
good cause shown, subpoenas conpel | i ng attendance at a deposition
shal | be served not | ater than el even (11) days before the date
of the deposition. No subpoena for the taking of depositions
shal | be i ssued by the Cl erk unl ess there be exhibitedto the
Cl erk a copy of the notice to take deposition together with a
st atenment of the date and manner of service and of t he nanes of
t he persons served, certified by the person who nade servi

(G Qvil Actions--Pl ace of Taki ng Deposition: Except
withrespect toawitnessinaforeigncountry (See 28 U.S.C. §
1783), the derk shall, upon request, i ssue a subpoena for taking
a deposition requiringthe appearance of any party or wit ness at
any placewithinthe district or 100 m | es fromthe pl ace where
t hat person resides, is enployed, or transacts business i n person,
or i s served, or at such ot her conveni ent place as is fixed by an
order of court.

(H) Subpoenas in Bl ank: Whenever thereis a question
as t o whet her or not a subpoena i n bl ank shoul d be i ssued by t he
Cl erk, the applicant shall bereferredto ajudge of this Court
for afinal determ nati on. Beforeissuing a subpoenain bl ank,
the Clerk shall determ ne the actual pendency of the acti on and
the date and ti me set for hearing or trial. Except for good cause
shown, a bl ank subpoena returnableinonedivisionwll| not be
i ssued out of anot her division. Blank subpoenas shall recite the
title and nunmber of the case and shall be conpleted in every
det ai | except for the nane and address of the witness. Returns
of service shall be nade pronptly and filed with the Clerk.
Servi ce of subpoenas in bl ank shal | be subject to the requirenents
of these Rul es.
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RULE 47
JURORS
(A) Jury Lists:

(1) Theentirelist of nanes drawn to serve a
di vision of the Court for a particular
period and for a particul ar action or case,
t oget her with the questionnaires prepared by
the jurors, may be di scl osed to counsel for
the parties, or to any party actingpro se,
unl ess the Court directs ot herw se. However,
no juror shall be approached, either
directly or through any nenber of his or her
inmmedi ate famly, in an effort to secure
i nformati on concerning such juror.

(2) Whenthejurorsreport for duty at a session
of Court, the Clerk shall, upon request,
make avail abl e t o counsel for the parties,
or to any party acting pro se, a list of
such jurors.

(B) Perenptory Challenges: Incivil actions where
there are several plaintiffs and/or several defendants, andina
crimnal case where there is nore than one def endant, the Court
may al | ow each or both sides nore than the usual nunber of
perenptory chal | enges permtted by | awupon noti on made at | east
twenty-one (21) days before the date set for comencenent of
trial. Untinmely notions will not be entertained.
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RULE 48
NUMBER OF JURORS--Cl VI L ACTI ONS
Unl ess ot herwi se provided by | aw, the jury in any civil

action shall consist of at | east six (6), but no nore than twel ve
(12), persons.
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RULE 51
PROPOSED JURY | NSTRUCTI ONS AND VO R DI RE

Except as provided otherwise in a pretrial or
scheduling order, inall casestriedtoajury, whether civil or
crimnal, the parties shall submt proposed instructions and voir
dire questions tothe Court induplicate, with a copy to opposi ng
counsel, at | east five (5) business days before t he schedul ed
trial date. Each instruction shall be set forth on a separate
page and shal | be nunbered and i dentified appropriately by the
party submtting it and the original shall bear at its foot a
citation of the authority in support of the instruction.
I nstructions shall be filed as a group together with a cover sheet
inpleading formand acertificate of service. Instructions filed
with the Court nust be proffered to the Court during the
i nstruction conference and rul ed upon by t he Judge i n order to
beconme a part of the official record for appeal.
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RULE 54

COSTS- - NOTI CE OF APPEAL- - JURY COSTS

(A) Paynent in Advance: All fees and costs due the
Cl erk shall be paidin advance except as ot herw se provi ded by
| aw.

(B) Stipulationfor Costs for Certain Admralty and
Maritime Clains: No stipulation for costs for conpl aints,
petitions, counterclains, and cross-clains, andthe filing of an
answer, appearance or claimshall be required, unl ess specifically
ordered by t he Court, except where nowor hereafter required by
statute, the Federal Rules of Civil Procedure, or the
Suppl enentary Rul es for Certain Admralty and Maritine Cl ai ns
her et of ore or hereafter adopt ed by Congress or through the Rul e
Maki ng process.

(C) Bond Premuns: |f costs are awarded by t he Court,
t he reasonabl e prem uns or expense paid on any bond or ot her
security given by the prevailing party shall be taxed as part of
t he costs.

(D) Taxable Costs And Procedure For Taxing Costs:

(1) Bill of Costs. The party entitledto costs
shall fileabill of costs as providedin 28
U S.C. 81920 and 8 1924 withi n el even (11)
days, unl ess such tinme is extended by order.

Such bill of costs shall distinctly set
forth eachitemthereof sothat the nature
of the charge can be readily under st ood. An
item zation and docunent ati on for requested
costsinall categories shall be attachedto
the cost bill. Costs will be disallowedif
proper docunmentation is not provided.

(2) Objectiontothe Bill of Costs. A party
fromwhom costs are sought may serve an

opposition to the bill of costs within
el even (11) days after service of the bill
of costs. The opposition shall identify

each itemobjected to, and t he grounds for
the objection. Wthin five (5) days
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thereafter, the prevailing party nay serve
responses to the objections.

| f no objections are filed, the derk shall
pronptly proceedto tax the costs and shal |
allowsuchitenms specifiedinthe bill of
costs as are properly chargeabl e as costs.
The Cl erk shall give notice of such action
tothe parties or their counsel. The Court
shall pronptly review the action of the
Clerk upontinely notion under Fed. R G v.
P. 54(d). Inthe absence of atinely notion
the action of the Clerk is final.

| f objections are filedandthe d erk shall
be unabl e to determ ne all or sone of the
properly chargeabl e costs, the application
for such costs shall be referred to the
j udge who presi ded over thetrial or, at the
di scretion of that judge, toa United States
Magi strate Judge for report and
recommendati on under 28 U S.C 8
636(b) (1) (B).

(E) Excessive and Unnecessary Costs: Any party
applying for costs which are not recoverable or which are
excessi ve shal | be subject to sanction under Fed. R Cv. P. 11.

(F) Notice of Appeal, Fees:

(1)

(2)

Wiere there are nultiple parties seekingto
appeal jointly (e.g., where cases are
consol idated or tried together or deci ded by
a single judgnent or order) and a joint
noti ce of appeal isfiled, the derk shall
col | ect only one fee and only one cost bond
if required. Where separate notices of
appeal arefiled, the Clerk shall coll ect
separate fees and require separate bonds.

Separ at e noti ces of appeal, separate fees,
and separ at e bonds are required of a party
who exerci ses aright of appeal under Fed.
R. App. P. 4(a)(3), within fourteen (14)
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days of the date on whichthe first notice
of appeal was filed.

(G Jury Costs: Wienever any civil action schedul ed
for jurytrial is settled, or otherw se di sposed of i n advance of
the actual trial, then, except for good cause shown, juror costs,
i ncl udi ng servi ce fees, m | eage and per diem shall be assessed
equal |y against the parties and their counsel or otherw se
assessed as directed by the Court, unlessthe Cerkis notified
at | east one full business day prior to the day on which the
actionis scheduledfor trial intimeto advisethe jurors that
it will not be necessary for themto attend.

Li kew se, when any civil action, proceeding as ajury
trial, issettledat trial inadvance of the verdict, then, except
for good cause shown, all jury costs, service fees, n | eage and
per di emshal |l be assessed equal | y agai nst the parties and their
counsel, or otherw se assessed as directed by the Court.
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RULE 56
SUMMARY JUDGVENT

(A) Summary Judgnent--Time of Filing: No notion for
summary j udgnent will be considered unless it isfiledandset for
hearing or subm tted on briefs, within areasonabletine before
the date of trial, thus permtting areasonabletimnmefor the Court
t o hear argunents and consider the nerits after conpl eti on of the
briefing schedule specified in Rule 7(E)(1).

(B) Sunmmary Judgnent-- Listing O Undi sput ed Fact s:
Each brief in support of a motion for summary j udgnment shal l
i nclude a specifically captioned sectionlistingall materi al
facts as to which the noving party contends there i s no genui ne
issue and citingthe parts of therecordreliedonto support the
listedfacts as al |l eged to be undi sputed. Abrief inresponseto
such a notion shall include a specifically captioned section
listingall material facts astowhichit is contendedthat there
exi sts a genui ne i ssue necessary tobelitigated andcitingthe
parts of therecordreliedonto support the facts all eged to be
indispute. Indetermninganotionfor summry judgnment, the
Court may assune that facts identifiedby the noving partyinits
listing of material facts are adm tted, unless such afact is
controverted in the statenent of genuine issues filed in
opposition to the notion.
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RULE 62
APPEAL BOND- - EXEMPTI ON FROM

(A) Exenption: The Commonweal t h of Virginia, or any
political subdivisionor any office or agent thereof, shall not
be required, unl ess otherw se ordered by the Court, to post a
super sedeas bond or ot her undertaki ng whi ch i ncl udes security for
t he paynent of costs on appeal.

(B) Alternate to Supersedeas Bond: Inlieuof any
super sedeas bond, the parties may stipulate with respect to any
agreenent or undertaking. Inlieuof any cost bond, the parties
may stipulate with respect to any agreenent or undertaking
condi ti oned that the noni es and properties of the Court are fully
protected or prepaid. The prevailing party inthedistrict Court
shoul d seriously consider this subdivisionas, inthe event of a
reversal, the premi umof any bond will be taxed as a part of the
costs. All such stipulations nust be approved by t he Court and
filed in the record.
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RULE 65

SURETI ES- - SECURI TY- - BONDSMAN

(A) Security: Inbothcivil actions and cri m nal
cases, except as ot herw se provi ded by | awor by agreenent of the
parties, every bond, undertaking or stipul ation nust be secured
by (1) the deposit of cash or negotiabl e governnment bonds,
undertaki ng or stipulation; (2) the undertaking or guaranty of a
corporate surety doing business in Virginia and holding a
certificate of authority fromthe Secretary of the Treasury; or
(3) the undertaking or guaranty of sufficient sol vent sureties,
resi dents of Virginia, who own real or personal property within
the State of Virginia worth double the amount of the bond,
undertaki ng or stipulationover all debts andliabilities, and
over all obligations assuned on ot her bonds, undert aki ngs or
stipul ati ons, and excl usive of all | egal exenptions. A husband
and wi fe may act as surety on a bond, but they shall be consi dered
as only one surety. If a bond, undertaking or stipulationis
execut ed by i ndi vi dual sureties, each surety shall execute an
affidavit of justification, givingthe full name, occupati on,
resi dence and busi ness address, showing that he or she is
qgualified as an i ndividual surety under the provisions of this
Rule. Providedthat, incrimnal cases, this Rule shall not in
any way nodi fy, alter or change any of the provisions of the Bail
Ref orm Act or any successor statute.

(B) Prohibited Sureties: Members of the bar,
adm ni strative officers or enpl oyees of this Court, the United
St at es Marshal , his deputies or assistants, shall not act as a
surety inany civil action, crim nal case or other proceedi ng
pendinginthis Court. Anenber of the bar nmay execute a bond as
attorney-in-fact upon presenting a properly executed power of
attorney.

(C) Powers of Aerk: To approve security, the Clerk
or Deputy Clerk is authorized to approve all recogni zances,
stipul ati ons, bonds, guaranties, or undertakings, inthe penal sum
prescribed by statute or order of the Court, whether the security
be property or personal or corporate surety. If the bondis
of f ered by a prof essi onal bondsman or a person qual i fyi ng under
(A) (3) above, approval of the Court, Mgistrate Judge or
Bankr upt cy Judge shal | be obtai ned for penal suns i n excess of
$25, 000. 00.
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(D) Professional Bondsnman: Any person desiringto
becone surety for conpensation (professional bondsman) on any bond
requiredto be giveninany matter before the Court or any of its
Magi st rat e Judges or Bankruptcy Judges, or in any other matter
under the jurisdictionof this Court, shall, before attenptingto
act, obtain approval of the Court. Applicationfor such approval
shall be by petition, duly sworn to, setting forth:

(1) That the applicant is of good noral
character, isacitizen of the Conmonweal t h
of Virginia, and residing within the
boundaries of the Eastern District of
Vi rginia.

(2) His or her full name, business and hone
address, marital status, and t he nature of
any busi ness conducted by such person.

(3) Whether he or sheislicensedinVirginia
and/ or any of the cities or counties of
Virginiato act as a professional bondsman
and, i f so, where and whet her such person
has qualified in any of the Courts of
Virginia to so act.

(4) Statenent (signed by the owners) of assets
(i ncl udi ng both real estate and personal
estate) and liabilities, and as to real
estate, its description, |ocation, how
titl ed and any encunbrances thereon. If a
partnershipisinvol ved, a statenent of the
assets of both the partnership and the
i ndi vi dual parties nmust be i ncl uded, signed
by owners of the assets. Assets owned by
third partiesor jointly with parti es who
are not partners will not be considered.

(5) Alist of any and all bonds on whi ch such
personis the surety, the nature of the bond
and where | odged.

(6) That such personw |l quarter-annuallyfile
with the Court a list of all bonds upon
whi ch he or she i s surety, whet her any bonds
are in default, whet her any acti on on such
bond has been instituted, and whet her there
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(7)

(8)

(9)

are any unpaid judgnments agai nst such
person.

Acertificate froma Court of record, or the
Chi ef of Police of the hone city or town, or
of two ot her responsi bl e citizens, that such
person is of good noral character.

Alist of any and all crim nal convictions,
except traffic violations, and whet her there
are any pending indictnents or warrants
agai nst such person.

| f the information provi ded under paragraph
(4) above reveal s atotal net worth of at
| east $200, 000. 00, and the applicant is
ot herwi se satisfactory, an order nay be
entered permtting the applicant to act
until further order of the Court. Shoul d at
any time the total net worth stated in
par agr aph (4) fall bel ow $200, 000. 00 as
shown on any quarterly report, or the
appl i cant have nore bonds out st andi ng t han
can be adequately covered, inthe Court's
opi nion, by the net worth shown, or the
applicant fail tofileontinme any quarterly
report, or if for any reason the Court
shoul d deemthe security offered by the
appl i cant to be i nadequat e or out st andi ng
bonds not adequat el y secured, the Court may
term nate the right of the applicant to act
as surety on any bond, w thout notice.
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RULE 67
DEPOSI TS | NTO COURT

Deposit Into Court Procedure: Upon entry of an order
i nany actioninvol ving the paynment i nto Court of a sumof noney
to be depositedtothe credit of the Court for the benefit of any
party, the party for whose benefit the sumis to be deposited
shall tender tothe Court a sketch for an order identifyingthe
desired deposi tory (whi ch nust have sufficient collateral inthe
Feder al Reserve Bank in Ri chnond as required by 31 C.F. R § 202
[ Circul ar 176]), the specific investment instrument withtherate
of interest expected to be earned thereon, and the proposed
di sposition of theinterest proceeds. The order shoul d specify
if the Clerk is directed to place the funds into an interest
beari ng account for the benefit of the party | ater det erm ned by
the Court tobeentitledtothe fund and i nterest earned thereon
wi || be providedtothe personreceivingthe funds. If the order
does not specify that the funds are to be placed in aninterest
beari ng account for the benefit of the person | ater determ ned by
the Court to be entitledto the funds, the funds will be deposited
intothe Court’s United States Treasury account, and no i nt er est
wi || accruetoany party’s benefit. Interest earned thereon wl|
accruetothe United States. The sketch shall be endorsed by t he
guardian ad |litemof any party under a |l egal disability. Upon
entry of such sketch, or any nodificationthereof, the party shall
cause the sanme to be servedonthe Clerk inamnner simlar to
that required by Fed. R Civ.P.67. The order shall al so provide
that the Clerk's registry assessnent fee, as prescri bed by t he
Judi ci al Conference of the United States and publishedinthe
Federal Register, be paidtothe Clerk fromthe interest earned
ontheinvestnent. At thetine any request for disbursenent of
deposited funds i s nade, the party requesti ng di sbursenent shal |
provide the Clerk in witing the social security or tax
i dentification nunber of any person to whomany paynent is to be
made.
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RULE 71A
LAND CONDEMNATI ON ACTI ONS

The gui delines for filing, docketing, recordi ng and
reporting | and condemati on proceedi ngs approved by t he Judi ci al
Conference of the United States at its March 6-7, 1975 Sessi on are
approved for useinthis jurisdictionand are hereby adopted. The
Aerkisdirectedtoinplenment these guidelines andis authorized,
where the United States fil es separat e condemati on acti ons and
a singledeclarationof takingrelatingtothose separate actions,
to establishaMster fileinwhichthe declaration of taking may
be filed. The filing of the decl arati on of takingtherein shall
constituteafiling of the sane in each of the actions to which
it relates.
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RULE 72

UNI TED STATES MAG STRATE JUDGES- - DUTI ES

Magi strate judges of this District serve as judici al
officers of the Court and are aut hori zed and speci al | y desi gnat ed
to performall duties authorized or all owed to be perforned by
United States nmagi strate judges by the United States Code and any
rul e governing proceedings in this Court.

Duti es and cases may be assigned or referred to a

Magi strate Judge by an Order entered in the action or on the
instructions of a District Judge.
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RULE 79
EXHI BI TS AND DEPGSI Tl ONS

(A) Trial Exhibits: Inall civil actions, unless
ot herwi se ordered by the Court, the party intending to offer
exhibits at trial shall place themin a binder, properly tabbed,
nunber ed and i ndexed, and the origi nal and one copy shall be
delivered to the Clerk, with copies in the sane formto the
opposing party, one (1) business day before the trial.

(B) Custody and Di sposition of Mdels and Exhibits:

(1) Custody: After being marked for
identification, exhibits offered or admtted
in evidence in any action tried in this
Court shall be placedinthe custody of the
Cl erk, unless otherw se ordered by the
Court. AIl other exhibits, nodels, and
material not offered and admitted in
evi dence shal | be retainedin custody of the
attorney or party produci ng sane at trial,
unl ess ot herw se directed by the Court.

(2) Removal: Whenever any nodel s, di agrans,
exhi bits, depositions, transcripts, briefs,
t abl es, charts, paper witings, articles or
other itens or material or things have been
pl aced in the custody of the Clerk for
i ntroductioninto evidence or otherw se, and
same are not admtted or marked for
identification, or otherw se used, they
shal | be renoved by t he party who del i vered
or filed or |odged themwth the Cl erk
i edi ately foll owi ng the concl usi on of the
trial or other dispositionof the action,
unl ess ot herw se directed by the Court. If
such itens are not wi thdrawn wi thinten days
after theright tow thdrawthemexists, the
Clerk may forward themto counsel or the
party entitledtothem or destroy or nmake
ot her di sposition of themas the Cl erk may
deem appropri at e.

(C) Dispositionof Exhibits, Depositions, inCivil
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Cases: All exhibits, nodel s, di agrans, depositions, transcripts,
briefs, tables, charts, paper witings, articles or other itens
or material or things, introduced, tendered, | odged or marked i n
thetrial of acivil action or | odged, filed or deliveredtothe
Clerk inanticipationof their introductioninto evidence or for
use at trial, shall bew thdrawn by the partiestothelitigation
or their counsel uponthe expirationof thirty (30) days after the
j udgnment has becone final and the time for appeal or application
for arehearing or further hearing shall have passed. |If such
items, material or things are not so renmoved within the tine
aforesaid, the Clerk may forward themto counsel or the party
entitledthereto, or shall destroy or nake such ot her di sposition
or use of themas the Cl erk nay deemappropri ate. The Court nmay
at any time direct or order one or nore counsel to be the
cust odi an of the exhi bits and depositions rather thanthe d erk.
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RULE 80

OFFI CI AL COURT REPORTERS TRANSCRI PTS- -
HEARI NG ON TRANSCRI PTS- - RECORD ON APPEAL

(A) Preparation of Transcript: Where a Court
reporter, under contract or officially enployed, is called upon
to prepare atranscript, or any portionthereof, inacivil or
crimnal casein whichapartyis actingpro se, or inacrimnal
case in which the defendant is entitled to counsel under the
Crimnal Justice Act, the Court reporter nmay, at his or her
election, filesaidtranscript or portionthereof withthe derk
of the United States District Court (or if the transcript or
portion thereof is ordered by the Court of Appeals, it may be
filedwiththe derk of the United States Court of Appeal s), and
the d erk shal | acknow edge recei pt of said transcript and forward
sane to thepro separty or, if represented by counsel pursuant
t o appoi nt mrent under the Crim nal Justice Act, tothe attorney
representing said defendant.

(B) Court Reporter Managenent Pl an: |n accordance
wi th the provisions of 28 U.S.C. § 753 and the requirenents of a
resol uti on adopt ed by t he Judi ci al Conference of the United States
at its session in March 1982, all district Courts have been
required to file a Court Reporter Managenment Pl an which is
avai l abl e for i nspection and copyinginthe Ofice of the d erk.
This plan calls for the supervision, duties and assi gnnents of
Court reporters, includingthe work hours, fees for transcripts,
etc. The transcript rates charged by reporters are gover ned by
rat es recommended by t he Judi ci al Conference of the United States
i f adopted by this Court. The schedul e of maxi numfees whi ch may
be charged is posted in the Clerk's Ofice.

(C) Release of Transcript: The Clerk shall not
rel ease any transcri pt for copyi ng or reproduci ng wi t hout an order
of the Court, but counsel, interested parties, or the news nedi a
may exam ne any transcript on file.

(D) Onligationto Pay Court Reporter: The obli gation
to pay the reporter for any and all transcripts shall be the joint
and several personal obligationof the attorney, andthe party for
whose benefit the transcri pt was obt ai ned, when the order is
pl aced, to the extent so ordered. Any charges for atranscript
shal | be payabl e upon t he conpl eti on of the transcript or any
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segnent t hereof, when a proper bill for sane has been subm tted
by the reporter. |f proper charges for transcripts are not paid
within areasonabletine after subm ssion, the reporter may refer
the matter to a judge for such action as nay be deened
appropri at e.

(E) Record on Appeal: Unless otherw se directed by
t he Court, the record on appeal incivil and cri m nal cases shall
not i nclude the exam nation of thejury onvoir dire, counsel's
openi ng st atenents, argunents of counsel (including argunents of
counsel on notions) and the Court's charge to the jury unl ess
there were exceptions to the charge.

Unless the partiesfileawittenstipulationwth
the Clerk within twenty days after notice of appeal is filed
desi gnati ng t he papers whi ch shall constitute the record on appeal
the Clerk shall certify and forward to the Court of Appeal s all
of the original pleadings and ordersinthefilejacket dealing
wi t h the acti on or proceeding in whichthe appeal is taken, unless
ot herwi se instructed by the Court of Appeals.

(F) Daily or Expedited Copy: All requests for daily
or expedited transcripts nust be made inwitingto the Court
Reporter, if known, and, if not, tothe Clerk, with copiesto
opposi ng counsel , not | ater than five (5) busi ness days before the
hearing or trial to be transcri bed.
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RULE 83.1
ATTORNEYS AND PRO SE PARTI ES

(A) Eligibility: Any personwhois a menber of the
bar in good standing inthe Suprenme Court of Virginiaiseligible
to practice before this Court upon adm ssion.

(B) Initial Appearance: Any person who neets the
requi rements of the foregoi ng paragraph and who mai ntains al aw
of fice outside of Virginiashall set forth his or her Virginia
State Bar |.D. Nunmber on any initial pleading filed by such
per son.

(C) Procedure for Adm ssion: Every person desiring
adm ssionto practiceinthis Court shall filewth the Clerk
witten applicationtherefor acconpani ed by an endor senent by two
qualified menbers of the bar of this Court stating that the
appl i cant i s of good noral character and prof essi onal reputation.
The formfor such application nmay be obtai ned fromthe Clerk's
O fice of the Court. As a part of the application, the applicant
shal | certify that applicant has withinninety (9oydays prior to
t he subm ssion of the applicationreador reread (a) t he Federal
Rul es of Civil Procedure, (b) the Federal Rules of Crim nal
Procedure, (c) the Local Rul es of Practice, and (d) the Federal
Rul es of Evidence. The applicant shall thereafter be presented by
aqualifiedpractitioner of the Court who shall in open Court by
oral notion, and upon gi ving assurance to the Court that the
practitioner has exam ned the credenti al s of the applicant andis
satisfiedthe applicant possesses t he necessary qualifications,
nove for the applicant’s adnm ssion to practice.

The applicant shall in open Court take the oath
requi red for adm ssi on, subscribetheroll of the Court, and pay
tothe Clerk therequiredfee. For such paynent, the applicant
shall beissuedacertificate of qualificationbythe derk. For
good cause shown, the Court may waive paynent of the fee.

(D) Foreign Attorneys:

(1) Upon witten nmotion by a nmenmber of this
Court, apractitioner qualifiedto practice
in the United States District Court of
anot her state or the District of Col unbi a
may appear and conduct specific casespro
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hac vi ce before this Court including oral
arguments of notions and trial, provided
t hat :

(a) The rules of the United States
District Court of the district in
whi ch the practitioner mai ntains an
officeextendasimlar privilegeto
menbers of the bar of this Court; and

(b) That such practitioners fromanot her
state or the District of Colunbia
shal | be acconpani ed by a nmenber of
the bar of this Court in all
appearances before this Court.

For purposes of this rule, anenber of the bar of this
Court shall be a person adm tted to practi ce under subpar agr aph
(C, Local Rule 83.1.

(2) Al practitioners admtted before this Court
for the purpose of participating in a
particul ar proceedi ng ( pro hac vice) shal l
be subject tothe Local Rul es of the United
States District Court for the Eastern
District of Virginia including, but not
limtedto, Appendi x B of the Federal Rul es
of D sciplinary Enforcenent. Applicants for
pro hac vice adm ssion shall conplete a
written applicationcertifyingthat they
have read t he Local Rul es of Practice and
shal | pay the required fee to the Clerk,
provi ded that practitioners enpl oyed full
time by the United States of America may
request exenption fromthe paynent of such
fee and the C erk may grant such exenpti on.
If the Court finds the application otherw se
appropri ate, upon paynent of the required
fee or upon the granti ng of an exenpti on by
the Clerk to full-tinme enpl oyees of the
United States of Anerica, the Court may
order the pro hac vice adm ssion of the
applicant. Revenues from pro hac vice
adm ssion fees shall be deposited in the
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di strict’s non-appropriated funds account
and di sbur sed on order of the chief judge of
the district for suchinprovenents tothe
Court’s adm nistration of justice as the
chi ef judge finds appropriate.

(3) Except where a party conducts his or her own
case, no pl eadi ng or notice requiredto be
signed by counsel shall be filed unless
signed by counsel who shall have been
admtted to practice in this Court under
subpar agraphs (A), (B) and (C of this Rule,
wi th the of fi ce address where noti ce can be
served upon said attorney, and who shall
have such authority that the Court can deal
with the attorney alone in all matters
connected with the case. Such appear ance
shal | not be wi t hdrawn wi t hout | eave of the
Court. Service of notice or other
proceedi ngs on such an attorney shall be
equi val ent to service on the parties for
whom t he attorney appeared.

(E) Western District of Virginia: Any attorney
admttedtopracticeinthe Western District of Virginiashall be
permttedto practiceinthe Eastern D strict of Virginiauponthe
filingof acertificate fromthe derk of the Western Di strict of
Virginiashow ng that such attorney has been duly admttedto
practice in that district.

(F) Attorneys Filing Pleadings: Any counsel
presenti ng papers, suits or pleadings for filing, or maki ng an
appear ance, nust be nmenbers of the bar of this Court, or nust have
counsel who are nenbers of the bar of this Court tojoininthe
pl eadi ng by endorsenment. Any counsel who joins in a pleading,
nmotion, or other paper filed with the Court will be held
accountabl e for the case by the Court. At | east one person
adm tted to practice under subsection (C) of this Rule nmust
personal | y be present at all hearings, pretrials, andtrials. This
obl i gati on may not be avoi ded or del egat ed wi t hout | eave of Court.

(G Wthdrawal of Appearance: No attorney who has

entered an appearance in any civil or crimnal action shall
wi t hdr aw such appearance, or have it stricken fromthe record,
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except on order of the Court and after reasonabl e noticetothe
party on whose behalf said attorney has appeared.

(H) Practicing Before Adm ssion or Wiil e Di sbarred or
Suspended: Any person who, before adm ssionto the bar of this
Court or during any di sbarnment or suspensi on, exerci ses any of the
privil eges of a nenber of the bar of this Court, or who pretends
tobeentitledsotodo, shall be guilty of contenpt of court and
subject to appropriate punishnment therefor.

(1) Professional Ethics: Wth the exception of
Vi rgini a Rul e of Professional Conduct 3.6 (the subj ect of which
is covered by Local Crimnal Rule 57), the ethical standards
relating to the practice of lawin this Court shall be the
Virginia Rul es of Professional Conduct, as published inthe
version effective January 1, 2000.

(J) CourtroombDecorum Counsel shall at all tines conduct
and denean t hensel ves with di gnity and propriety. Wen addressi ng t he
Court, counsel shall rise unl ess excused therefromby the Court. All
st atement s and communi cations to the Court shall be clearly and audi bly
made froma st andi ng position at the counsel tableor, if the Court is
equi pped with an attorney's | ectern, froma standi ng position behindthe
| ectern, facing the Court or the witness. Counsel shall not approach the
bench unl ess requested to do so by the Court or unl ess perm ssionis
granted upon the request of counsel.

Exam nation of w tnesses shall be conducted by counsel
st andi ng behind the |l ectern or, if none, behind the counsel table.
Counsel shall not approach the w tness except for the purpose of
presenting, inquiring about, or exanm ning the witness with  respect to
an exhi bit, unl ess otherwi se permtted by the Court. Only one attorney
for each party may participateinthe exam nation or cross-exam nation
of a witness.

(K) Third-Year Law Student: An eligible |aw student
gual i fyi ng pursuant to Paragraph Il of the Plan for Third-Year Practice
filed in each division of this Court is herewith given |leave to
participateinanycivil or crimnal case pursuant to said plan and as
sai d plan may, fromtine to tinme, be anmended. The Pl an for Third- Year
Practice is Appendix A to these Rul es.

(L) Federal Rules of D sciplinary Enforcenent: All counsel
adm ttedto practice beforethis Court or admtted for the purpose of
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a particul ar proceedi ng ( pro hac vice) shall be adm tted subject tothe
rul es, conditions and provisions set forthinfull as Appendix Bto
t hese Rul es.
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RULE 83. 2

SALES AND DI STRI BUTI ON OF PROCEEDS OF SALES

(A) General: Al sales shall be made by the United St ates
Mar shal , or an aut hori zed Deputy United States Marshal inthe nane of
the Marshal, and the provisions of Local Admralty Rule (e)(15)
subpar agraphs (b); (c); (d) and (e) shall apply except as nmay be
nmodified in this Rule.

(B) Confirmation by Court: All sales shall be subject to
confirmation by the Court. The Marshal shall filewththe derk onthe
day of sale areport thereof. Aninterested person may object tothe
sale by filingwitten objectionswiththe Cerkwthintw (2) Court
days following the sale in conformty with Local Adnmiralty Rule
(e)(15)(c). If noobjections are filed, the sale shall stand confirned
unl ess the Court orders otherwisewithinsaidtine. If objections are
filedwithinthe saidtwo days, the Clerk shall forthwi th submt the
report and objections to the Court for pronpt disposition.

(C) WMarshal's DiscretioninCertainlnstances: The Marshal
may decline to knock down a vessel or ot her property to the hi ghest
bi dder when the highest bid, in his or her opinion, is grossly
i nadequat e.

(D) Deposit of Sale Proceeds: The proceeds of all sal es by
t he Marshal shall be forthwithpaidintotheregistry of the Court to
be di sposed of according to | aw.

(E) Dstributions: Al distributions of the proceeds of any
sal e shall be by order of Court.

(F) CertainMaritine Liens: Maritinmeliens fil ed before
sale, includingliens filedbyleave of Court at anytine prior to sale,
shall be paidfirst. Maritinmeliens filed after sal e shall be paid
| ast. Liensineach of the foregoingtwo classes shall preservetheir
respective rank as anong t hensel ves, except inthe case of maritine
liens of thefirst class, the order of priority between such |liens shall
be t hat t hose whi ch have accrued wi t hi n one year prior tothe filing of
t he conpl aint shall be paid first, and cl ai ns which have accrued
t heretofore shall be paidintheinverse order of the years i n which
t hey accrued.
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RULE 83. 3

PHOTOGRAPHI NG, BROADCASTI NG AND TELEVI SI NG
I N COURTROOM AND ENVI RONS

(A) General: The taking of phot ographs and operati on of
tape recorders inthe Courtroomor its environs, and radi o or tel evision
broadcasti ng fromthe Courtroomor its environs during the progress of
or inconnectionwth judicial proceedings, including proceedi ngs before
a United States Magi strate Judge or Bankruptcy Judge, whet her or not
Court is actually in session, is prohibited. Ajudge may, however,
permt (1) the use of electronic or photographic neans for the
present ati on of evi dence or the perpetuation of arecord; and (2) the
br oadcasti ng, tel evising, recordi ng, or phot ographi ng of i nvestitive,
cerenoni al, or naturalization proceedings. Environs, asusedinthis
Rul e, shall include any fl oor on whi ch any Courtroomor hearing roomis
| ocated, i ncludingall hallways, stairways, wi ndows, and el evators
i mmedi ately adjacent to any such fl oor.

(B) Exception: Wth perm ssionof the party or partiesto

be phot ogr aphed, pictures may be t aken by any per manent occupant of any
of fice withinthe environs af oresai d when t he Court i s not in session.
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RULE 83. 4

HABEAS CORPUS AND PROCEEDI NGS | N FORMA PAUPERI S

(A) Standard Forms: All pro se petitions for wits of
habeas corpora nust be filed on a set of standardi zed fornms to be
suppl i ed, upon request, by the Cl erk wi thout cost tothe petitioner.
Counsel filing a petition for wit of habeas corpus need not use a
standardi zed form but any petition shall contain essentiallythe sanme
information as set forth on said form

(B) Filing of Cases by Prisonersln Forma Pauperis: If a
party desires to file a proceedingin forma pauperisunder 28 U.S. C §
1915(a), and if the party desiring to file such proceeding is then
confined to a state or federal penal institution, the party shall,
withinthirty (30) days of the recei pt of any order, acconpli sh one of
the foll ow ng:

(1) Remt therequiredfilingfeetothe derk of this
Court, or

(2) Request an extension of tinme wthinwhichto pay
the required fee and thereafter pay sanme, or

(3) Cause to be filed a statenent of the prison
account of the party showi ng (a) the anount on
deposit in the prison account at the period
begi nni ng si x nont hs i mredi atel y precedi ng t he
subm ssi on of the conpl ai nt or petition herein,
and (b) the deposits to that prison account within
t he si x-nont h peri od, incl uding the source of said
funds so depositedin saidaccount and t he reasons
for any withdrawal therefrom and

(C) Effect of Permtting Partial Paynment; Reconsid-eration
of Status: Perm ssionto proceedin fornma pauperis by nmaking a parti al
paynent shal | not be construed as aut hori zi ng t he order of successive
| at er paynents after the order has been entered aut hori zing the party
to proceedin forma pauperis. \Wenever it appears that there may have
been a change in the party's financial condition, the Court nay
reconsi der whet her the party may conti nue to proceedin fornma pauperis.

(D) Site of Evidentiary Hearings--Prisoner Cases: Inits
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di scretion, the Court may conduct evidentiary hearings in prisoner cases
at any penal institution in Virginia.

RULE 83.5
COVMMUNI CATI ON W TH JURORS

No attorney or party litigant shall personally, or through
any i nvestigator or any ot her person acting for the attorney or party
litigant, interview, exam ne or questionany juror or alternate juror
with respect tothe verdict or deliberations of thejuryinany action,
civil or crim nal, except onleave of court granted upon good cause
shown and upon such conditions as the court shall fix.
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RULE 83. 6

SETTLEMENT AND ALTERNATI VE DI SPUTE RESOLUTI ON

(A) The Court encourages the parties to neet and consult with
each ot her to achi eve settlenent. Pursuant to 28 U.S. C. 88 651, 652,
and 653, as anended by the Alternative D spute Resol uti on Act of 1998,
t he use of nmedi ation as an alternative di spute resol ution process in all
civil actions, including adversary proceedi ngs i n bankruptcy, is
authorized. Beforetheinitial pretrial conference or inthe scheduling
order, litigantsinall civil cases shall be advi sed of the availability
of mediation and may request it. The continued utilization of
settl ement conferences as a formof nediation is also authorized.

(B) The parties by consent may sel ect and conpensat e any
mut ual | y accept abl e non-j udi ci al nedi ator or neutral. No nmedi ator or
neut ral may be conpensat ed by conti ngent fee. After nedi ati on ends, the
parties and t he nmedi ator or neutral shall file under seal a report
stating (1) the nane and address of the nedi ator or neutral; (2) his or
her conpensation and who paidit; and (3) theresult of the nediation.

(C) Al Active United States District Judges, Senior United
States District Judges, United States Magi strate Judges and United
St at es Bankruptcy Judges are authorized (a) to act as nedi ators or
neutral s; and (b) to appoi nt as nedi ators or neutral s any appropriately
trai ned non-j udi ci al person, in which event the appoi nting Order shall
establish the conpensationto be paidfor the services of such non-
judicial person and shall schedule atine for conpletion of nmediation.
Any participant or potential participant in ADRwhois ableto establish
an inability to pay a pro rata share of the neutral’s proposed
conpensation, may petitionthis court for the appoi ntment of a judici al
neutral .

(D) The appointnment of a mediator or neutral shall not
operate t o post pone or stay t he schedul i ng of any case or controversy
nor shall such appoi ntment be grounds for the continuance of a
previously scheduled trial date or the extension of any deadli nes
previ ously schedul ed by the Court.

(E) The substance of comruni cationinthe nediation process
shal | not be di scl osed to any person ot her than participants inthe
medi ati on process; provi ded, however, that not hing herein shall nodify
t he applicati on of Federal Rul e of Evi dence 408 nor shall useinthe
medi ati on process of an otherw se adm ssi bl e docunent, object or
statenent preclude its use at trial.
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(F) The Chi ef Judge of the District shall appoint an ADR
Adm ni strator for the District. Duties of the Adm ni strator shall
i nclude the follow ng: inplenmenting, adm ni steri ng, overseei ng and
evaluating the Court’s ADR prograns; providing rules for the
gual i fication of nediators and neutral s; and consulting with the Chief
Judge of the District, nenbers of the bar, and the United States
Attorney rel ative to exenpting specific cases or categories of cases
from ADR.

(G Disqualification of neutrals: Neutrals shall be
di squalified fromparticipationinany case inwhichthe individual,
his or her lawfirm group, or organi zati on nay be personal | y af f ect ed
by t he out conme of the nediationor their inpartiality may be calledinto
question. Accordingly, the provisions of 28 U S.C. § 455 apply to
neutrals by application of this Local Rule. Neutral s shall al so
refrainfromactivity that may call intoquestiontheir inpartiality,
for exanple, acceptance of gifts or favors of any kind froma party.
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LOCAL CR M NAL RULES

LOCAL CRI M NAL RULE 6
GRAND JURY

(A) Chargeto Grand Jury: When anewgrand juryisfirst
convened, the Court shall deliver its charge but, if recessed and | ater
reconvened, the Court shall not be required againto charge the grand
jury, but may do so if deened appropriate.

(B) Unl ess ot herwi se ordered by the Court, grand jurors
sel ected for service shall be convened at the follow ng | ocations:

(1) At Alexandria- onthe first Tuesday i n each nonth
except July.

(2) At Norfolk - on the second Monday in each nonth.

(3) At Richnond - onthe third Monday i n each nonth
except August.

(4) At Newport News - as ordered.

Whenever a Monday fall s upon a | egal holiday, the grand jury
may be di rected to convene on t he next succeedi ng busi ness day whichis
not al egal holiday, w thout the necessity of an order of Court. G and
jurors for each respective divisionof the Court shall be selectedin
accordance with the Jury Selection Act and the district plan
i mpl enenti ng sane.
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LOCAL CRIM NAL RULE 12
CRI' M NAL CASES- - MOTI ONS

(A) General: Wthin eleven (11) days fromthe date of
arrai gnnent, or such other tinme as may be fixed by the Court, the
parties shall fileall desired notions (1) challenging the sufficiency
of the indictnent, information, warrant or violation notice, (2) raising
any i ssues of venue or jurisdiction, (3) for discovery or producti on,
(4) to suppress evidence, (5) for any nental exam nation, (6) objections
t o use by t he opposi ng party of any particul ar evi dence known by a party
whi ch may be subject to pretrial ruling, and (7) any other matter
capabl e of being raised by apretrial notion. Aresponseto any notion
shall befiledw thineleven (11) days after thefiling of the notion
or such other tinme as may be fixed by the Court.

(B) Style of Motions: All notions and the responses in
crim nal cases shall bear a captionwhichidentifiesthe noving party
and descri bes the general nature and the purpose of the notion. A
def endant nay adopt a notion fil ed by anot her def endant only by filing
a separ at e pl eadi ng for each noti on that the def endant wi shes t o adopt .
Thi s separate pl eadi ng nust bear the same caption as the original
pl eadi ng t hat t he def endant wi shes t o adopt. A single notionto adopt
nore than one pl eadi ng of another defendant is not permtted.
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LOCAL CRIM NAL RULE 24

TRI AL JURORS

See Local |[Rul es 51| and [83. 5.
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LOCAL CRIM NAL RULE 30

I NSTRUCTI ONS

See Local Rule 51.
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LOCAL CRI M NAL RULE 55
DI SPOSI TI ON OF EXHI BI TS I N CRI M NAL CASES

Al'l exhi bits, nodel s or di agrans, docunentary or physi cal,
introduced in the trial of a crimnal case or otherw se | odged in
anticipation of their introductioninto evidenceinthetrial of a
crimnal case, shall beretained by the Clerk to be di sposed of at the
time and in the manner directed by order of the Court; provided,
however, that upon the expiration of forty-five (45) days after the
j udgnent shall have becone final and the time for appeal or application
for arehearing or further hearing shall have passed and no party shal |
have applied for areturn of any exhi bits subm tted by or belongingto
any such applicant, the Cl erk may, unl ess ot herw se directed by t he
Court, deliver to the United States Attorney any exhibit or other
physi cal evi dence subm tted by any party, for use by any Gover nnent
Agency interested therein, or for destruction or confiscation.
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LOCAL CRIM NAL RULE 57
FREE PRESS--FAI R TRI AL DI RECTI VES

(A) Potential or Immnent Crimnal Litigation: I n
connection w th pending or imnmnent crimnal litigationwth whicha
| awyer or alawfirmis associated, it is the duty of that | awer or
firmnot torel ease or authori ze the rel ease of i nformati on or opi ni on
(1) if areasonabl e person woul d expect such i nformati on or opinionto
be further di ssem nat ed by any neans of public conmuni cati on, and (2)
if there is areasonable Iikelihood that such di ssem nati on woul d
interfere with a fair trial or otherwise prejudice the due
adm ni stration of justice.

(B) Grand Jury Proceedi ngs: Wthrespect toagrandjury or
ot her pending investigation of any crimnal matter, a |awer
participatinginor associated wththeinvestigationshall refrainfrom
maki ng any extrajudicial statenent which areasonabl e person woul d
expect to be di ssem nated, by any neans of public conmuni cation, that
goes beyond t he public record or that i s not necessary to i nformthe
public that the investigationis underway, to describe t he general scope
of theinvestigation, toobtain assistance inthe apprehension of a
suspect, towarn the public of any dangers, or otherwisetoaidinthe
i nvestigation.

(© Pending Gimnal Proceedi ngs - Specific Topics: Fromthe
time of arrest, i ssuance of an arrest warrant, or thefiling of a com
plaint, information, or indictnment inany crimnal matter until the
termnationof trial or dispositionwthout trial, alawer or alaw
firmassociated with the prosecution or defense shall not rel ease or
aut hori ze the rel ease of any extrajudicial statenment which areasonabl e
per son woul d expect to be further di ssem nated by any neans of public
communi cation, if such statenment concerns:

(1) The prior crimnal record (including arrests,
i ndi ctments, or other charges of crinme), or the
character or reputation of the accused, except
that the |l awer or lawfirmmay nmake a fact ual
st at enent of t he accused' s nanme, age, residence,
occupation, and famly status and, if the accused
has not been apprehended, a | awyer associ ated with
the prosecution may release any information
necessary toaidin his or her apprehension or to
warn t he public of any dangers such person may
present;
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(2) The existence or contents of any confession,
adm ssi on, or statenent given by the accused, or
the refusal or failure of the accused to nmake any
st at enent ;

(3) The performance of any exam nations or tests or
t he accused' s refusal or failureto submt to an
exam nati on or test;

(4) The identity, testimony, or credibility of
prospective wi t nesses, except that the | awyer or
awfirmmay announce the identity of the victim
i f the announcenent i s not ot herw se prohibited by
| aw;

(5) The possibility of apleaof guilty tothe offense
charged or a | esser offense;

(6) Any opinionastothe accused s guilt or i nnocence
or astothenerits of the case or the evidence in
t he case.

The foregoi ng shall not be construed to preclude the |l awer or lawfirm
during this period, in the proper discharge of the official or

pr of essi onal obligations inmposed, from announcing the fact and
ci rcunmst ances of arrest (includingtineandplace of arrest, resistance,

pursuit, and use of weapons), theidentity of theinvestigating and
arresting of ficer or agency, and the Il ength of the investigation; from
maki ng an announcenent, at the ti me of sei zure of any physical evi dence
ot her than a conf essi on, adm ssion or statement, whichislimtedtoa

description of the evidence seized; from disclosing the nature,

substance, or text of the charge, including a brief description of the
of f ense charged; fromquoting or referring wi thout comment to public
records of the Court inthe case; fromannounci ng t he schedul i ng or

result of any stage inthe judicial process; fromrequesting assi stance
i n obt ai ni ng evi dence; or fromannounci ng wi t hout further comment t hat

t he accused deni es the charges nade agai nst such person.

(D) Pending Oimnal Proceedings - General: Duringajury
trial of any crimnal matter, includingthe period of sel ection of the
jury, nolawer or lawfirmassoci ated with the prosecuti on or defense
shall give or authorize any extrajudicial statenment or interview
relatingtothetrial or the parties or issuesinthetrial, whicha
reasonabl e person woul d expect to be di ssem nat ed by neans of public
comruni cation, if there is a reasonable |ikelihood that such
dissemnationwll interferewithafair trial, except that the |l awer
or lawfirmmay quote fromor refer wi thout conment to public records
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of the Court in the case.

(E) Provisos: Nothinginthis Ruleisintendedto preclude
the formul ati on or application of norerestrictiverulesrelatingtothe
rel ease of i nformati on about juvenil e or other of fenders, to preclude
the holding of hearings or the lawful issuance of reports by
| egislative, admnistrative, or i nvestigative bodies, or to precl ude any
| awyer fromreplyingto charges of m sconduct that are publicly made
agai nst such | awyer.

(F) Court Personnel: Al Court personnel, including, anong
ot hers, Marshals, deputy Marshals, Court Clerks, bailiffs, Court
reporters, and enpl oyees or subcontractors retai ned by the Court--
appointed official reporters, are prohibited fromdi scl osingto any
person wi t hout aut hori zati on by the Court, informationrelatingtoa
pendi ng grand j ury proceedi ng, or crimnal case that is not part of the
public records of the Court. The di vul gence of i nformati on concer ni ng
grand jury proceedi ngs, in canera argunents, and hearings held in
chanmbers or ot herwi se outsi de the presence of the publicis |ikew se
f or bi dden.

(G Mtions: Inawdely publicizedor sensational crim nal
case, the Court, on notion of either party or onits own noti on, may
I ssue a speci al order governing such matters as extrajudicial statenments
by parties and witnesses likelytointerferewiththerights of the
accusedtoafair trial by aninpartial jury, the seating and conduct
inthe Courtroomof spectators and news nedi a representatives, the
managenent and sequestration of jurors and wi t nesses, and any ot her
mat t er s whi ch t he Court nmay deemappropriate for i nclusioninsuch an
order.

(H Open Court: Unless otherw se provided by | aw, all
prelimnary crimnal proceedi ngs, including prelimnary exam nati ons and
heari ngs on pretrial notions, shall be heldin open Court and shal |l be
avai | abl e for attendance and observati on by t he public; provided that,
upon noti on nmade or agreed to by t he defense, the Court, inthe exercise
of its discretion, may order a pretrial proceeding be cl osedtothe
public, in whole or in part, on the grounds:

(1) that thereis asubstantial probability that the
di ssem nati on of i nformation di scl osed at such
proceedi ng woul d i npair the defendant's right to
a fair trial; and
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(2) that reasonable alternativestoclosurewl!l not
adequately protect defendant'sright toafair
trial.

| f the Court so orders, it shall state for therecordits
specific findings concerning the need for closure.
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LOCAL CRI M NAL RULE 58

I n accordancewith Fed. R Crim P. 58(d) (1), paynent of a
fi xed summay be accepted in suitabletypes of m sdeneanor casesinlieu
of appearance and as aut hori zing the term nati on of the proceedi ngs.
Such fi xed suns may be i ncreased or decreased fromtinetotinme by the

Court, provided such fixed suns shall not exceed t he maxi numfi ne whi ch
coul d be inposed upon conviction.
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LOCAL ADMIRALTY RULES

LOCAL ADM RALTY RULE (a)

Aut hority and Scope

LAR (a) (1) Authority. The Local Admralty Rul es of the
United States District Court for the Eastern District of
Virginia are pronmul gated by a majority of the judges as
aut hori zed by and subject tothelimtations of Fed. R Cv.
P. 83. Any reference to Federal Rul e or Federal Rul es shall
be to the Federal Rules of Civil Procedure.

LAR (a)(2) Scope. The Local Admralty Rules apply only to
civil actions that are governed by Suppl emental Rul e A of the
Suppl emental Rul es for Certain Admralty and Maritinme d ai ns.
Al'l other local rules are applicableinthese cases, but to
t he extent that another |l ocal ruleisinconsistent withthe
appl i cabl e Local Admralty Rules, the Local Admralty Rul es
shall govern in admralty cases.

LAR (a)(3) AGtation. The Local Admralty Rul es may be cited
by theletters "LAR" and the | ower case | etters and nunbers
i n parent heses that appear at the begi nni ng of each secti on.
The | ower case letter is intended to associ ate the Local
Admralty Rul e with the Suppl enmental Rul e that bears t he sane
capital letter.

LAR (a)(4) Oficers of Gourt. As usedinthe Local Admralty
Rul es, "judicial officer" nmeans a United States District
Judge or a United States Magi strate Judge; "Cerk™ or "d erk
of Court"” neans the Cerk of the District Court and i ncl udes
deputy d erks of Court; and "Marshal " nmeans the United States
Mar shal and includes deputy Marshals.
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LOCAL ADM RALTY RULE (b)

I n Personam Actions: Attachnment and Garni shnment

LAR (b) (1) "Not Found Wthin the District" Defined. A
def endant i s considered to be "not foundwithinthedistrict"
if, inanactionin personam service uponthe defendant
cannot be effected in person or upon an aut hori zed of fi cer or
agent within the Commonwealth or if the only effective
service is through the Clerk of the State Corporation
Comm ssi on, the Secretary of t he Commonweal t h, or under the
Virginia Long Arm St atute.

LAR (b)(2) Affidavit That Def endant i s Not Found Wthinthe
Dstrict. The affidavit required by Suppl enental Rule (B)(2)
t o acconpany t he conpl aint shall |ist every effort made by
and on behal f of plaintiff tofind and serve t he def endant
within the district.

LAR (b) (3) Omership of Property. In an action where the
debts, credits, or effects named in the process of maritine
attachnent or garni shnent are not delivered up to the process
server by t he def endant or the garni shee, or are asserted by
t he possessor not to be the property of the def endant, the
process shal | be served sufficiently by | eaving a copy of the
process wi th t he def endant, garni shee and possessor, at his
or her residence or usual place of busi ness. Wenthe return
of service shows that process was so served, and when t he
plaintiff shows tothe satisfaction of the Court that the
property does bel ong to t he def endant or t he garni shee, the
Court nmay proceed to hear and decide the case.

LAR (b)(4) Use of State Procedures. When the plaintiff
i nvokes a state procedure in order to attach or garnish
property under Fed. R Civ. P. (4)(n)(2), the process of
attachnment or garni shnment shall so state.
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LOCAL ADM RALTY RULE (c)

Actions In Rem  Special Provisions

LAR (c) (1) Undertaking in Lieu of Arrest. If, before or
after commencenent of an action by arrest, all parties accept
awitten undertakingto respond on behal f of the vessel or
ot her property in return for foregoing the arrest, or
stipulatingtothe rel ease of the vessel or ot her property,
t he undert aki ng shall be filed, shall become the partyin
pl ace of the vessel or ot her property, and shall be deened
t he subj ect referred to when a pl eadi ng, noti on, order, or
judgnment in the action refers to the vessel or property.

LAR (c)(2) ILntangi bl e Property. The summons i ssued pur suant
to Suppl enental Rule C(3) shall direct the person havi ng
control of the specifiedfunds or other intangibl e property
t o show cause no | ater than 10 days after service why t he
funds or other property should not be delivered to the
Mar shal to abi de the judgnent. Ajudicial officer for good
cause shown may | engt hen or shortenthe tinme. Service of the
summons has the effect of an arrest of the property and
bringsit withinthe control of the Court. The personwhois
served may deliver or pay over to the Marshal (or other
person or organi zati on having awarrant for the arrest of the
property) the property or funds proceeded agai nst to the
extent sufficient tosatisfytheplaintiff'sclaim If such
del i very or paynent i s nmade, the person served i s excused
fromthe duty to showcause. Aclaimant of the property may
show cause why t he property shoul d not be delivered or shoul d
be returned by serving and filing a clai mas provided in
Suppl enmental Rule C(6) wwthinthetine all owed to showcause
and by serving and filing an answer to the conpl aint within
20 days thereafter. If aclaimisnot filedwithinthetine
stated inthe sunmons, or an answer is not filedw thinthe
time all oned under this rule, the person who was served shal |
deliver or pay tothe Marshal the property or funds proceeded
agai nst, or apart thereof sufficient tosatisfy plaintiff's
claim

LAR (c)(3) Publicationof Notice of Action and Arrest. The
noti ce required by Suppl enmental Rul e C(4) shall be published
once in a newspaper of general circulation within the
Di vi si on where arrest istooccur , and plaintiff's attorney
shall file acopy of the notice as it was publishedw ththe
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Clerk. The notice shall contain:
(a) the Court, title, and nunmber of the action;
(b) the date of the arrest;
(c) the identity of the property arrested,

(d) the name, address and tel ephone nunber of the
attorney for plaintiff;

(1) (i) a statenment that a person who asserts an
interest inor right agai nst the property
that is the subject of thecivil forfeiture
nmust file averifiedstatenent identifying
the interest or right, in conpliance with
Admralty Rule C(6)(a), within 20 days of
the earlier of (1) receiving actual notice
of execution of process, or (2) publication
of the notice; or

(ii) astatenent that a person who asserts aright
of possessi on or any ownershipinterest in
the property that is the subject of the
Maritime Arrest or Ot her Proceedi ng must
file a verified statenment of right or
interest, inconpliancewith Admralty Rule
C(6)(b), within 10 days of the earlier of
(1) execution of process, or (2) publication
of the notice.

(2) astatenent that a personwho files a statenent of
interest inor right agai nst the property subj ect
tothecivil forfeiture or a person who asserts a
ri ght of possessi on or any ownershipinterest in
t he property subject to Maritinme Arrest and O her
Proceedi ngs nust fil e an answer wi thin 20 days of
filing the wverified statenment under LAR

(c)(3)(e)(i) or (ii).

(g) astatenent that applications for intervention
under Federal Rul e 24 by persons claimng maritine
i ens or other interests shall befiled w thinthe
10 days allowed for clainms for possession; and

(h) the nanme, address and tel ephone nunber of the
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Mar shal or deputy Marshal .

LAR (c)(4) Default in Action In Rem

(a) Notice Required. A party seeking a default
judgnment in an actioninremnust satisfy the
judicial officer that due notice of the action and
arrest of the property has been given (1) by
publ i cationin anewspaper of general circul ation
wi t hi n the D vision where arrest occurred, (2) by
service under Fed. R Civ. P. 5(a) upon the
mast er or ot her person having custody of the
property, and (3) by service under Fed. R Civ.
P. 5(b) upon every other person who has not
appeared in the action and i s known t o have an
interest in the property.

(b) Persons Wth Recorded Interests.

(1) If the defendant property is a vessel
docunment ed under the |laws of the United
States, plaintiff nust obtain a current
Certificate of Owmership or General | ndex or
Abstract of Title fromthe United States
Coast Guard and gi ve notice to the persons
naned thereinclaimngacurrent interest in
or |lien against the defendant vessel.

(2) If the defendant property is a vessel
nunbered as provided i n the Federal Boat
Safety Act, plaintiff must obtain
i nformation fromthe i ssuing authority and
give notice to the persons nanmed in the
records of such authority.

(3) If the defendant property is of such
character that there exists aregistry of
recorded property i nterests and/or security
interests in the property (whether
governnmental or private), the party nust
obtaininformation fromeach such registry
and gi ve notice to the persons naned in the
records of each such registry.

LAR (c)(5) Entry of Default and Default Judgnent. After the
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time for filing an answer has expired, the plaintiff rmay nove
for entry of default under Fed. R Civ. P. 55(a), unless
t her e be an under st andi ng bet ween t he parti es or counsel to
the contrary. Default will be entered upon show ng that:

(a) notice has been given as required in LAR (c)(4);
(b) the time for answer has expired; and

(c) no one has filed an appearance to claimthe
property.

The plaintiff nmay nove for the entry of default judgnment
under Fed. R Gv. P. 55(b)(2) at any tine after default has
been entered. Default judgnent may be entered under Fed. R
Civ. P. 55(b)(1) inadmralty proceedings only after the
Clerk shall have consulted with the Court.
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THERE |I'S NO LOCAL ADM RALTY RULE (d)

Possessory, Petitory and Partition Actions
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LOCAL ADM RALTY RULE (e)

Actions In Rem and Quasi In Rem General Provisions

LAR (e) (1) ILtem zed Demand f or Judgnent. The demand for
judgnent in every conplaint filed under Suppl enental Rule B
or Cshall allege the dollar anount of the debt or damages
for which the action was commenced; and the demand for
j udgnment shal |l al so al | ege t he dol | ar anount of every claim
for interest, costs, attorneys' fees, and other itens of
danage. The amount of the special bond posted under
Suppl enental Rule E(5) may be based upon these all egations.

LAR (e)(2) Sal vage Actions Conplaints. Inanactionfor a
sal vage reward, the conpl ai nt shall all ege the dol |l ar val ue
of the vessel, cargo, freight, and ot her property sal ved, and
t he dol |l ar anmobunt of the reward cl ai nmed.

LAR (e)(3) Verification of Pleadings. Every conplaint in
Suppl enental Rule B, Cand D actions shall be verified on
oath or solem affirmation by a party or by an aut hori zed
of ficer of a corporate party. If no party or authorized
corporate officer is avail able, verification of aconplaint
may be made by an agent, attorney-in-fact, or attorney of
record, who shall state the sources of the know edge,
i nformation, and belief containedinthe conplaint; declare
that the docunment verified is true to the best of that
know edge, i nformation, and belief; state why verificationis
not made by the party or an aut hori zed cor porate of fi cer; and
state that the affiant is authorized sotoverify. Such a
verificationw || be deenmed to have been made by the party to
whoma docunent m ght apply asif verified personally. Any
interested party may nove the Court, with or w thout
requesting a stay, for the personal oath of a party or of all
parties, or the oath of an aut hori zed corporate officer. |If
requi red by the Court, such verificationshall be procured by
comm ssion or as otherw se ordered.

LAR (e) (4) Reviewby Judicial Oficer. Unless otherw se
required by ajudicial officer, thereviewof conplaints and
papers cal l ed for by Suppl enental Rul es B(1) and C(3) does
not requirethe affiant party or attorney to be present. The
appl i cant for reviewshall include aformof order fromthe
Clerk tothe Marshal or ot her person or organi zati on whi ch,
upon signature by the judicial officer, will set innotion
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the arrest, attachment or garnishment sought by the
applicant.

LAR (e)(5)(A) Service of Warrants and Process of
Attachment. Warrants for the arrest of a
vessel, or cargo aboard a vessel, and
process to attach a vessel or property
aboard a vessel, shall be served only by the
Marshal . [If other property, tangible or
i nt angi bl e i s the subject of the action, the
warrant shall be delivered by the Qerktoa
person or organi zation aut hori zed to enforce
it, who my be a Marshal, a person or
organi zation contracted with by the United
St at es, a person speci al |y appoi nted by t he
Court for that purpose, or, if theactionis
br ought by the United States, any officer or
enpl oyee of the United States.

(B) If thetangible property to be attached or
arrested is a vessel, the Marshal shall
affix a copy of the process on the forward
bul khead of t he wheel house, and at t he head
of one accommobdationwhereit isvisibleto
peopl e enbar ki ng or di senbar ki ng t he vessel
at the ladder. Inaddition, if the vessel
is moored at a shoreside facility, the
Mar shal shall notify the owner or manager of
the facility of the fact of the arrest or
attachnment.

LAR (e)(6) Marshal 's Forns. The party who requests a warr ant
of arrest or process of attachment or garni shnment shall
provi de instructions to the Marshal or ot her process server
on fornms supplied by the Marshal and avail able fromthe
Marshal's O fice.

LAR (e)(7) Property in Possession of United States Oficer.
When the property to be attached or arrested is in the
cust ody of an enpl oyee or officer of the United States, the
Mar shal will deliver a copy of the conpl ai nt and warrant of
arrest or sumons and process of attachnent or garni shnent to
that officer or enpl oyee if present, and otherwisetothe
cust odi an of the property. The Marshal will instruct the
of ficer or enpl oyee or custodi anto retain custody of the
property until ordered to do otherw se by the Court.
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LAR (e)(8) Security for Costs. In an action under
Suppl enental Rule E, a party may file and serve upon an
adverse party a notice to post security for costs. Unless
ot herw se ordered by the Court, the anount of security shall
be $500. 00. The party notified shall post security within
five days after service. Aparty whofails to post security
when due may not participate further in the proceedi ngs,
except for the purpose of seeking relief fromthe order.

LAR (e)(9) ILncreased Security for Costs. Aparty may apply
tothe Court for an order i ncreasingthe anount of security
for costs. The Marshal shall notify the Court if a party
fails to advance suns as requested, after property has been
arrested, attached or garni shed, and t he Marshal may apply to
the Court for directionsif a question arises concerningthe
obl i gation of a party to advance noneys required under this
rule.

LAR(e) (10) Marshal ' s Fees and Expenses. The party who first
seeks arrest or attachment of property in an action under
Suppl enental Rule Eor Fed. R Gv. P. 4(n) shall deposit a
sumof nmoney with the Marshal to cover fees, expenses of
arrest, and saf ekeepi ng charges for ten days. The Marshal is
not requiredto execute process until the deposit i s nade.
The sumof $5, 000. 00 shall sufficeinany case, subject to
i ncrease or toreduction foll owi ng execution, and the party
shal | advance additional suns fromtine totinme as requested
t o cover the Marshal's estinmated f ees and expenses until the
property is released or disposed of as provided in
Suppl enental Rul e E.

LAR (e)(11) Appraisal. Anorder for apprai sal of property so
that security may be given or alteredwill be entered by t he
Clerk at the request of any interested party. If the parties
do not agree inwiting upon an appraiser, ajudicial officer
wi | | appoint the apprai ser. The apprai ser shall be swornto
the faithful and i nmpartial discharge of the appraiser's
duti es before any federal or state officer authorized by | aw
to adm ni ster oaths. The appraiser shall give one day's
notice of the tine and pl ace of making the appraisal to
counsel of record. The apprai ser shall pronptly filethe
appraisal withthe derk and serve it upon counsel of record.

The appraiser's fee normally will be paid by the noving
party, but it is a taxable cost of the action.

LAR (e)(12) Adversary Hearing. The adversary hearing
foll owi ng arrest or attachnment and gar ni shnent that is called

70



for in Supplenental Rule E(4)(f) shall be conducted by a

j udi ci al

of ficer.

LAR (e)(13) Intervenors' Clainmns.

(a)

(b)

(c)

When a vessel or ot her property has been arrested,
attached, or garnished andis inthe hands of the
Mar shal or custodi an substitutedtherefore, anyone
havi ng a cl ai magai nst the vessel or propertyis
required to present the claimby filing an
intervening conplaint, and not by filing an
ori gi nal conplaint, unl ess ot herw se ordered by a
judicial officer. Upon the filing of an
i ntervening conplaint, the derk shall forthwith
del i ver a confornmed copy to the Marshal , who shall
del i ver the copy to the vessel or custodian of the
property, but the Marshal need not re-arrest or
re-attach the vessel or property. Intervenors
shal |l thereafter be subject to the rights and
obl i gations of parties.

No party may i ntervene wi t hout first obtaining
| eave of Court if interventionis sought within 15
days prior to the date for which a sale of the
vessel or property has been set by the Court.

An intervenor shall share the deposit for
Mar shal ' s f ees and expenses i nthe proportion that
its claimbears to the sumof all the clains.

LAR (e)(14) Custody of Property.

(a)

(b)

Saf ekeepi ng of Property. When a vessel or ot her
property is brought intothe Marshal's custody by
arrest or attachnent, the Marshal shall arrange
f or adequat e saf ekeepi ng, whi ch may i ncl ude t he
pl aci ng of keepers on or near the vessel, or the
appoi ntment of afacility or person as custodi an
of the property in place of the Marshal.

Cargo Handling, Repairs, and Movenent of the

Vessel. Follow ng arrest or attachnent of a
vessel , no cargo handling, repairs, or novenent
may be nmade without an order of Court. The

applicant for such an order shall give noticeto
t he Marshal and to all parties of record. Upon
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(c)

(d)

(e)

proof of adequate insurance coverage of the
applicant to indemify the Marshal for his
liability, the Court may direct the Marshal to
permt cargo handling, repairs, novenent of the
vessel, or other operations.

Moti on for Change in Arrangenents. Before or
after the Marshal has t aken cust ody of a vessel,
cargo, or other property, any party of record may
nmove for an order to di spense with keepers or to
renove or place the vessel, cargo or other
property at a specifiedfacility, to designate a
substitute custodian, or for simlar relief.
Noti ce of the notion shall be givento the Marshal
and to all parties of record. The judicial
officer wll require that adequat e i nsurance on
t he property will be mai ntai ned by t he successor
t o the Marshal , before issuingthe order to change
arrangenents.

| nsurance. The Marshal may order insurance to
protect the Marshal, his deputies, keepers, and
substitute custodians, fromliabilities assunmedin
arresting and hol di ng t he vessel , cargo, or ot her
property, and i n perform ng what ever servi ces nay
be undertaken to protect the vessel, cargo, or
ot her property, and to maintain the Court's
custody. The party who applies for arrest or
at tachnent of the vessel, cargo, or other property
shal | rei nburse the Marshal for prem uns paid for
t he i nsurance. The party who applies for renoval
of the vessel, cargo, or ot her property to anot her
| ocation, for designation of a substitute
custodi an, or for other relief that will require
an addi ti onal prem um shall reinburse t he Marshal
therefor. The prem uns charged for theliability
i nsurance are taxabl e as adm nistrative costs
whi |l e t he vessel, cargo, or other propertyisin
custody of the Court.

Clainms by Suppliers for Paynent of Charges. A
per son who furni shes supplies or servicesto a
vessel, cargo, or other property in custody of the
Court who has not been paid and cl ai s t he ri ght
t o paynent as an expense of adm ni stration shall
submt aninvoicetothe Court for approval inthe

72



formof a verifiedclaimat any time beforethe
vessel, cargo, or other propertyisrel eased or
sol d. The supplier nmust serve copies of the claim
on t he Marshal , substitute custodian (if one has
been appoi nted), and al |l parties of record. The
Court may consi der the clainms individually or
schedul e a single hearing for all clains.

LAR (e) (15) Sal e of Property Not Subject to Admiralty

(a)

(b)

(c)

Rule E (9)(b) Interlocutory Sales.

Noti ce. Unless otherw se ordered upon good cause
shown or as provi ded by | aw, a noti ce of sal e of
property in an actioninrem includingtheterns
of sale, shall be published daily for a period of
si x days prior tothe day of sal e in a newspaper
of general circulation in the Division where
arrest occurred and sale is to take place.
Sal e and Report. All sal es shall be nmade by t he
United States Marshal or his authorized deputy
Marshal in the nane of the Marshal or by ot her
person or organi zati on aut hori zed t o execute t he
war rant or by any ot her person assi gned by the
Court. All sales are subject toconfirmation by
the Court. The Marshal may, w thout | eave of
Court, decline to knock down a vessel or other
property to the hi ghest bi dder when t he hi ghest
bidis, inhis or her opinion, grossly i nadequat e.
On the day of the sale, the Marshal shall file his
report with the Clerk giving all pertinent
i nformation, includingthe fact of the sale, the
date, the price obtained and how paid or to be
pai d, and t he nane and address of the successf ul
bi dder .

Objection to Sale. An interested person may
object tothesaleby filingawitten objection
withthe derk wthintwo Court days foll owi ngthe
sal e, serving the objection on all parties of
record, the successful bidder, and the Marshal .
The Marshal i s authorized to demand and recei ve
fromthe objecting party a sumsufficient to pay
t he expense of keeping the property for at | east
seven days. The written objection mnmust be
endorsed by the Marshal prior tofilingwththe
Clerk, as evidence of the acknow edgnment of
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(d)

(e)

(f)

recei pt of the deposit of the required expense
funds.

Confirmation of the Sale Wt hout Mdtion. Asale
shal | stand confirnmed as of course wi thout any
action by the Court unless (1) witten objection
isfiledwththe Court withinthetinme all owed
under these rules, or (2) the purchaser is in
default for failure to pay t he bal ance duetothe
Mar shal . The purchaser in a sale so confirned as
of course shall present aformof order reflecting
the confirmation of the sale for entry by the
Clerk onthe fourth Court day foll owi ng t he sal e
or after the bal ance of sal e funds have been pai d,
whi chever | ast occurs. The Marshal shal |l transfer
titletothe purchaser upon presentati on of such
order signed by the Clerk.

Confirmation of the Sale Upon Mdtion. |If an
obj ection has been filed or if the successful

bi dder isin default, the Marshal, t he obj ector,

t he successful bidder, or aparty, may nove t he
Court for relief. The notion wll be heard
sunmarily by a judicial officer. The person
seeki ng t he hearing on such a noti on shall apply
tothe Court for an order fixingthe date and ti ne
of the hearing and directing the manner of giving
notice and shall givewitten notice of the notion
to the Marshal, all parties, the successful

bi dder, and the objector. The Court may confirm
t he sal e, order a newsale, or grant such ot her

relief asjusticerequires. Notice of any hearing
on such noti on may be i nfornmal and, i f approved by
the Court, by tel ephone. The parties are expected
to be preparedto go forward wi th any hearing so
or der ed.

Di sposition of Deposits.

(1) Objection Sustained. |If an objectionis
sust ai ned, suns deposited by t he successf ul
bi dder will be returned to the bidder
forthw th. The sum deposited by the
obj ector will be appliedto pay the fees and
expenses i ncurred by t he Marshal in keeping
the property until it is resold, and any
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(2)

bal ance remai ni ng shall bereturnedtothe
objector. The objector will be rei mbursed
for the expense of keeping the property from
t he proceeds of a subsequent sale.

bj ection Overruled. If the objectionis
overrul ed, the sumdeposited by t he obj ect or
will be applied to pay the expense of
keeping the property from the day the
obj ectionwas filed until the day the sal e
i s confirmed, and any bal ance renmai ning wi | |
be returned to the objector forthw th.
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LOCAL ADM RALTY RULE (f)

Limtation of Liability

LAR (f) (1) Security for Costs. The anpunt of security for
costs under Suppl enental Rule F(1) shall be $1, 000. 00, and it
may be conbined with the security for val ue and i nterest,
unl ess ot herw se ordered.

LAR (f)(2) Order of Proof at Trial. Where the vessel
interests seeking statutory limtationof |iability have
rai sed the statutory def ense by way of answer or conpl ai nt,
the plaintiff inthe former or the damage cl ai mant inthe
| atter, shall proceedwithits proof first, asis normal at
civil trials.

LAR (f)(3) Conpliance Wth Supplenental Rule F(4). The
owner shall filew thinseven (7) days after the date naned
inthe notice proof of conpliance with the notice requirenent
of Supplenmental Rule F(4).
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APPENDI X A
PLAN FOR THI RD YEAR PRACTI CE RULE

| . Activities

A An el igible |l aw student may appear before the
j udges, mmgi strate judges, and bankruptcy j udges
inthis Court on behal f of any personif the per-
son on whose behal f he or she i s appearing has
indicated inwiting consent tothat appearance
and t he supervi sing | awyer, who nmust be counsel of
record for the person on whose behal f the | aw
student is appearing, has also indicated in
writing approval of that appearance, in the
following matters:

1. Any civil or crimnal matter.
2. Any bankruptcy matter.

B. Any eligible |aw student nay appear in any
crimnal or civil matter on behalf of the
Covernnent withthe witten approval of the United
St ates Attorney or his authorized representative
as the supervising | awer.

C. In all matters before the judges, nmagistrate
j udges or bankruptcy judges, the supervising
| awyer nust be personally present unless
perm ssiontothe contrais granted by the Court.

1. Requirements and Limtations

| n order to make an appear ance pursuant to this rule,
the | aw student nust:

A. Be duly enrolledinalawschool approved by t he
Amer i can Bar Associ ation or Virgini a Board of Bar
Exam ners.

B. Have conpl et ed | egal studi es anountingto at | east

four (4) senesters, or the equivalent if the
school is on sone basis other than a senester
basi s.

C. Be certified by the dean of his | aw school as



bei ng of good character and conpetent | egal
ability, and as being adequately trained to
performas a |l egal intern.

Be i ntroduced to the Court i nwhich he or sheis
appearing by an attorney admtted to practicein
sane.

Nei t her ask for nor recei ve any conpensati on or
remuner ati on of any kind for services fromthe
per son on whose behal f he or she renders servi ces,
but this shall not prevent alawer, |legal aid
bureau, | awschool, public def ender agency, or the
State, or federal government, from paying
conpensation to the eligible |l aw student, nor
shall it prevent any agency from maki ng such
charges for its services as it may otherw se
properly require.

Certifyinwitingthat he or she hasread andis
fam liar with the Virgi ni a Code of Professional
Responsibility.

Certification

The certification of astudent by thelawschool dean:

A.

Shall befiledwiththe Cl erk of this Court and,
unl ess it i s sooner withdrawn, it shall remainin
effect until the expiration of eighteen (18)
mont hs after it is filed, or wuntil the
announcenent of the results of the first bar
exam nation foll ow ng the student's graduati on,
whi chever is earlier. For any student who passes
t hat exam nation or whois admtted to the bar
wi t hout taki ng an exam nation, the certification
shall continueineffect until the date he or she
is admtted to the bar.

May be withdrawn by the dean at any tinme by
mai ling anoticetothat effect tothe Clerk of
this Court. It i s not necessary that the notice
state the cause for w thdrawal.

May be term nated by this Court at any tine
wi t hout notice or hearing and w t hout any show ng
of cause.



V. Oher Activities

A. | n addition, aneligiblelawstudent nmay engage in
ot her activities, under t he general supervision of
a menber of the bar of this Court, but outsidethe
personal presence of that |awer, including:

l. Prepar ati on of pl eadi ngs and ot her docunent s
to be filed in any matter in which the
student is eligible to appear, but such
pl eadi ngs or docunents nmust be si gned by t he
supervi sing | awer.

2. Preparation of briefs, abstracts and ot her
docunents to be fil ed, but such docunents
must be signed by the supervising | awer.

3. Except when t he assi gnment of counsel inthe
matter is required by any constitutional
provi sion, statute or rule of this Court,
assi stance to indigent I nmates  of
correctional institutions or other persons
who request such assi stance in preparing
appl i cations for and supporting docunents
for post-convictionrelief. If thereis an
attorney of recordinthe matter, all such
assi stance nust be supervised by the
attorney of record, and all docunents
subm tted to the Court on behal f of such a
client nmust be signed by the attorney of

record.

4. Each docunent or pl eadi ng nust containthe
name of the eligible |law student who has
participated in drafting it. |If he

participatedindraftingonly aportion of
it, that fact may be nenti oned.

B. Not hi ng cont ai ned herei n shall be construedto
permt the |aw student to participate in the
t aki ng of depositions in the absence of his
supervi sing attorney.

V. Supervi si on

The menber of the bar under whose supervision an



eligiblelawstudent does any of the things permtted
by this rule shall:

A.

VI .

Be a | awyer whose servi ce as a supervi sing | awyer
for this programis approved by a judge of this
Court. Such approval may be gi ven upon application
of any attorney who i s a nenber of the bar of the
Court. Such approval nmay be gi ven by a j udge of
this Court by formally or informally advi singthe
Cl erk of such approval. No approval shall be
grant ed, however, unl ess and until approval by the
dean of the |l awschool in whichthelawstudent is
enrolled is al so obtained.

Assune personal professional responsibility for
t he student' s gui dance i n any wor k undert aken and
for supervising the quality of the student's work.

Assi st the student in his or her preparationto
t he extent the supervising | awer considers it
necessary.

Agree to notify the dean of the appropriate | aw
school of any all eged failure onthe part of the
student to abide by theletter and spirit of this
order.

The Cl erk of the Court shall maintainaroll of
approved | aw st udent s and supervi si ng att or neys.

M scel | aneous

Not hi ng containedinthis ruleshall affect the right
of any person whois not admttedto practicelawto do
anything he or she mght lawfully do prior to the
adoption of this Rule.



APPENDI X B

FEDERAL RULES OF DI SCI PLI NARY ENFORCEMENT

FRDE RULE |
Attorneys Convicted of Crines

A. Upon the filingwith this Court of acertified
copy of a judgnment of conviction denonstrating
t hat any attorney admtted to practice beforethe
Court has been convicted in any Court of the
United States, or the District of Colunbia, or of
any state, territory, commonweal th or possession
of the United States of a serious crinme as
herei nafter defined, the Court shall enter an
order imredi ately suspending that attorney,
whet her the conviction resulted froma pl ea of
guilty, or nol o contendere or froma verdict after
trial or otherw se, and regardl ess of t he pendency
of any appeal, until final disposition of a
di sci pli nary proceedi ng t o be comrenced upon such
convi ction. Acopy of such order shall i medi ately
be served upon the attorney. Upon good cause
shown, the Court may set asi de such order when it
appears in the interest of justice to do so.

B. The term"serious crinme" shall include any fel ony
and any | esser crime a necessary el enment of which,
as determ ned by the statutory or common | aw
definitionof suchcrimeinthejurisdictionwhere
t he j udgnent was entered, invol ves fal se sweari ng,
m srepresentation, fraud, willful failuretofile
i nconme tax returns, deceit, bribery, extortion,
m sappropriation, theft, or an
attenmpt or a conspiracy or solicitation of any
other to conmt a "serious crime."”

C. Acertifiedcopy of ajudgnent of conviction of an
attorney for any crime shall be conclusive
evi dence of the comm ssion of that crinmein any
di sci pli nary proceedi ng instituted agai nst that
attorney based upon the conviction.

D. Uponthe filing of acertifiedcopy of ajudgnent
of conviction of an attorney for a serious cri ne,



the Court shall, inadditionto suspendi ngthat
attorney i n accordance with the provisions of this
Rul e, also refer the matter to counsel for the
institution of adisciplinary proceedi ng before
the Court in whichthe soleissueto be determ ned
shal | be the extent of the final disciplineto be
i mposed as aresult of the conduct resultingin
t he conviction, provided that a disciplinary
proceedi ng soinstituted will not be brought to
final hearing until all appeals from the
conviction are concl uded. This Rul e shall not be
applicableif the attorney has surrendered hi s
licensetopracticelawand has submtted aletter
tothe derk withdrawi ng his or her nanme fromthe
Rol | of Attorneys.

Uponthe filing of acertifiedcopy of ajudgnment
of conviction of an attorney for a crime not
constituting a "serious crinme," the Court may
refer the matter to counsel for whatever action
counsel may deem warranted, including the
institution of adisciplinary proceedi ng before
t he Court; provided, however, that the Court may
inits discretion make no references with respect
to convictions for m nor offenses.

An at t or ney suspended under t he provi sions of this
Rule will be reinstated i medi ately upon the
filing of acertificate denonstratingthat the
under | yi ng convi ction of a serious crine has been
reversed but thereinstatenent will not term nate
any di sci plinary proceedi ng t hen pendi ng agai nst
t he attorney, the dispositionof which shall be
determ ned by the Court on the basis of all
avai | abl e evi dence pertainingto both guilt and
the extent of discipline to be inposed.

FRDE RULE 11

Di sci pline Inposed By Ot her Courts

A

Any attorney admtted to practice before this
Court shall, upon being subjected to public
di sci pli ne by any ot her court of the United States
or the District of Colunbia, or by a Court of any
state, territory, conmonweal t h or possessi on of



the United States, pronptly i nformthe Cl erk of
this Court of such action.

Uponthe filing of acertifiedor exenplified copy
of a judgnment or order denonstrating that an
attorney admtted to practice before this Court
has been di sci pl i ned by anot her Court, this Court
shall forthwith issue anotice directedtothe
att orney contai ni ng:

1. A copy of the judgnent or order fromthe
ot her Court; and

2. An order to show cause directing that the
attorney informthis Court within 30 days
after service of that order upon the
attorney, personally or by mail, of any
clai mby the attorney predi cat ed upon t he
grounds set forth in (D) hereof that the
i npositionof theidentical discipline by
the Court would be unwarranted and the
reasons therefor.

Inthe event the disciplineinposedinthe other
jurisdiction has been stayed there, any reci procal
di sciplineinposedinthis Court shall be deferred
until such stay expires.

Upon t he expiration of 30 days fromservice of the
notice i ssued pursuant to the provi sions of (B)
above, this Court shall inpose the identical
discipline wunless the respondent-attorney
denonstrates, or this Court finds, that uponthe
face of therecord upon whichthe disciplinein
another jurisdictionis predicated it clearly
appears:

1. That the procedure was so | ackinginnotice
or opportunity to be heard as to constitute
a deprivation of due process; or

2. That there was such aninfirmty of proof
establ i shing the m sconduct as to giverise
to the clear conviction that this Court
coul d not, consistent withits duty, accept
as final the conclusion on that subject;

3. That the i nposition of the sane di scipline

or



by this Court would result in grave
i njustice; or

4. That t he m sconduct establishedis deened by
this Court to warrant substantially
di fferent discipline.

Where this Court determ nes that any of said
el enents exist, it shall enter such ot her order as
it deens appropriate.

E. Inall other respects, a final adjudicationin
anot her Court that an attorney has been guilty of
m sconduct shall establish conclusively the ms-
conduct for purposes of a disciplinary proceeding
in the Court of the United States.

F. This Court may at any stage appoi nt counsel to
prosecute the disciplinary proceedi ngs.

FRDE RULE 111
Di sbarment on Consent or Resignation in Oher Courts

A. Any attorney admtted to practice before this
Court who shal |l be di sbarred on consent or resign
fromthe bar of any other Court of the United
States or the District of Colunbia, or fromthe
Bar of any state, territory, comonweal th or
possession of the United States while an in-
vestigation into allegations of m sconduct is
pendi ng, shall, uponthe filingwiththis Court of
acertifiedor exenplifiedcopy of the judgnent or
order accepting such di sbarnment on consent or
resignation, ceaseto be permttedto practice
before this Court and be stricken fromtheroll of
attorneys admtted to practice beforethis Court.

B. Any attorney admtted to practice before this
Court shall, upon bei ng di sbarred on consent or
resi gni ng fromthe bar of any ot her Court of the
United States or the District of Col unbia, or from
t he Bar of any state, territory, commonweal th or
possession of the United States while an in-



vestigation into all egations of nmi sconduct is
pendi ng, pronptly informthe Cerk of this Court
of such di sbarnment on consent or resignation.

FRDE RULE |V

St andards for Professional Conduct

A

For m sconduct defined in these Rules, and for
good cause shown, and after noti ce and opportunity
to be heard, any attorney admtted to practice
before this Court may be di sbarred, suspended from
practice before this Court, reprimnded or
subj ected to ot her disciplinary action as the
ci rcumst ances may warrant.

Acts or om ssions by an attorney admtted to
practice beforethis Court, individually or in
concert wi th any ot her person or persons, which
violate the Virginia Rules of Professional
Conduct adopted by this Court shall constitute
m sconduct and shal | be grounds for discipline,
whet her or not the act or om ssion occurredinthe
course of any attorney-client relationship. The
Rul es of Professional Conduct adopted by this
Court are the Rules of Professional Conduct
adopt ed by t he hi ghest Court of the state in which
this Court sits, as anended fromtinetotinme by
t hat state Court, except as ot herw se provi ded by
specific Rule of this Court after consideration of
comments by representatives of bar associ ati ons
within the state.

FRDE RULE V

Di sci plinary Proceedi ngs

A

When m sconduct or allegations of m sconduct
whi ch, as substanti ated, woul d warrant di scipline
onthe part of an attorney admtted to practice
beforethis Court shall cometothe attention of
a judge of this Court, whether by conpl ai nt or
ot herwi se, and t he appl i cabl e procedure i s not



ot her wi se nandat ed by t hese Rul es, the judge shal l
refer the matter to counsel for investigation and
t he prosecution of a formal disciplinary pro-
ceeding or the fornulation of such other
recomrendati on as nay be appropriate.

B. Shoul d counsel concl ude after i nvesti gati on and
review that a formal disciplinary proceeding
shoul d not be initiated agai nst the respondent - at -
t or ney because suffici ent evidence i s not present,
or because there i s pendi ng anot her proceedi ng
agai nst t he respondent - attorney, the di sposition
of whichinthe judgnent of the counsel shoul d be
awai t ed before further action by this Court is
consi dered, or for any ot her valid reason, counsel
shall filewth the Court areconmendati on for
di sposition of the matter, whet her by di sm ssal,
adnmoni tion, deferral, or otherwi se settingforth
the reasons therefor.

C. To initiate formal disciplinary proceedings,
counsel shall obtain an order of this Court upon
a showing of probable cause requiring the
respondent - attorney t o showcause wi t hi n 30 days
after service of that order upon that attorney,
personal ly or by mai|l, why the attorney shoul d not
be di sci plined.

D. Upon t he respondent -attorney' s answer to t he order
to showcause, if any i ssue of fact is raised or
t he respondent-attorney wi shes to be heard in
mtigation, this Court shall set the matter for
prompt hearing before one or nore judges of this
Court, provided however that if the disciplinary
proceedi ng i s predicated upon the conpl ai nt of a
Judge of this Court the hearing shall be conduct ed
bef ore a panel of three other judges of this Court
appoi nted by the chief judge, or, if there are
| ess than three judges eligibletoserve or the
chi ef judge is the conpl ai nant, by the Chi ef Judge
of the Court of Appeals for this Circuit.

FRDE RULE Vi

Di sbarment on Consent While Under Disciplinary
| nvestigati on or Prosecution



A. Any attorney admtted to practice before this
Court who i s the subject of aninvestigationinto,
or a pendi ng proceedi ng i nvol ving, all egati ons of
m sconduct nmay consent to di sbarnment, but only by
deliveringtothis Court an affidavit statingthat
t he attorney desires to consent to di sbarnent and

t hat :

1. the attorney's consent is freely and
voluntarily rendered; the attorney i s not
bei ng subj ected to coercion or duress; the
attorney is fully aware of the inplications
of so consenti ng;

2. the attorney is aware that there is a
presently pending investigation or
pr oceedi ng i nvol ving al | egati ons that there
exi st grounds for the attorney's discipline,
the nature of which the attorney shall
specifically set forth;

3. t he att or ney acknowl edges that the materi al
facts so alleged are true; and

4. the attorney so consents because the

attorney knows that if charges were
predi cated upon the matters under
i nvestigation, or if the proceedi ng were
prosecuted, the attorney could not
successfully defend hinself or herself.

B. Upon recei pt of therequired affidavit, this Court
shall enter an order disbarring the attorney.

C. The order disbarring the attorney on consent shall
be a matter of public record. However, the
af fidavit required under the provisions of this
Rul e shall not be publicly disclosed or nmade
avai | abl e for use i n any ot her proceedi ng except
upon order of this Court.

FRDE RULE VI I
Rei nst at enent

A After Di sbarment or Suspension. An attorney




suspended for three nonths or |ess shall be
automatically reinstated at the end of the period
of suspension uponthefilingwththe Court of an
af fidavit of conpliance withthe provisions of the
order. An attorney suspended for nore than three
nont hs or di sbarred nmay not resune practice until
rei nstated by order of this Court.

Time of Application Follow ng D sbarnment. A person
who has been di sbarred after hearing or by consent
may not apply for reinstatement until the
expiration of at least five years from the
effective date of the disbarnent.

Hearing on Application. Petitions for
rei nst at enent by a di sbarred or suspended att or ney
under this Rule shall be filed with the chi ef
j udge of this Court. Upon receipt of the petition,
t he chi ef judge shall pronptly refer the petition
t o counsel and shall assign the matter for pronpt
heari ng bef ore one or nore judges of this Court,
provi ded however that if the disciplinary
pr oceedi ng was predi cat ed upon t he conpl ai nt of a
j udge of this Court the hearing shall be conducted
bef ore a panel of three other judges of this Court
appoi nted by the chief judge, or, if there are
| ess than three judges eligibletoserve or the
chi ef judge was the conpl ai nant, by the chief
j udge of the Court of Appeals for this Circuit.
The judge or judges assignedto the matter shall
wi t hi n 30 days after referral schedul e a heari ng
at which the petitioner shall have t he burden of
denonstrating by cl ear and convi nci ng evi dence
t hat he has the noral qualifications, conpetency
and learninginthelawrequired for admssionto
practice |l aw before this Court and that his
resunption of the practice of laww || not be
detrinental totheintegrity and standi ng of the
bar or to the adm nistration of justice, or
subversive of the public interest.

Duty of Counsel. In all proceedings upon a
petition for reinstatenent, cross-exam nation of
t he wi t nesses of the respondent-attorney and t he
subm ssi on of evidence, if any, inoppositionto
the petition shall be conducted by counsel.

Deposit for Costs of Proceedi ng. Petitions for




rei nst at enent under thi s Rul e shall be acconpani ed
by an advance cost deposit i n an anount to be set
from time to tinme by the Court to cover
antici pated costs of the reinstatenment proceedi ng.

F. Conditions of Reinstatenent. If the petitioner is
found unfit to resune the practice of |aw, the
petition shall be dism ssed. If the petitioner is
found fit to resunme the practice of law, the
judgnent shall reinstate him providedthat the
j udgnment may nmake rei nst at enent condi ti onal upon
t he paynent of all or part of the costs of the
pr oceedi ngs, and upon t he naki ng of partial or
conplete restitution to parties harnmed by the
petiti oner whose conduct | ed to the suspension or
di sbarnment. Provided further, that if the
petitioner has been suspended or di sbarred for
five years or nore, reinstatenment may be
conditioned, inthe discretion of the judge or
j udges before whomthe matter i s heard, upon the
furni shi ng of proof of conpetency and learningin
t he | aw, whi ch proof may i ncl ude certification by
t he bar exam ners of a state or other jurisdiction
of the attorney's successful conpletion of an
exam nati on for adm ssion to practi ce subsequent
to the date of suspension or disbarnment.

G Successive Petitions. No petition for
rei nstatement under this Rule shall be filed
wi t hi n one year foll owi ng an adver se j udgnent upon
apetitionfor reinstatenent filed by or on behal f
of the same person.

FRDE RULE VI 1|
Attorneys Specially Admtted

Whenever an attorney applies to be admtted or is
admtted to this Court for purposes of a particular
proceedi ng (pro hac vice), the attorney shall be deened
t her eby to have conferred di sciplinary jurisdictionuponthis
Court for any al |l eged m sconduct of that attorney arisingin
the course of or in the preparation for such proceeding.



FRDE RULE | X
Service of Papers and Ot her Notices

Servi ce of an order to showcause instituting a fornal
di sci plinary proceedi ng shall be nmade by personal service or
by registered or certified muil addressed to the
respondent-attorney at the | ast address of record. Service of
any ot her papers or notices required by these Rul es shall be
deened t o have been made i f such paper or notice i s addressed
to the respondent-attorney at the | ast address of record; or
to counsel or the respondent's attorney at the address
i ndi cated i n the nost recent pl eadi ng or ot her docunent filed
by themin the course of any proceedi ng.

FRDE RULE X

Appoi nt rent of Counsel

Whenever counsel isto be appointed pursuant tothese
Rul es toinvestigate all egati ons of m sconduct or prosecute
di sciplinary proceedings or in conjunction with a
rei nstatement petitionfiled by a disciplinary agency of the
hi ghest Court of the state whereinthe Court sits, or the
attorney mai ntains his or her principal officeinthe case of
t he Courts of appeal, or other disciplinary agency having j u-
risdiction, this Court shall appoi nt as counsel one or nore
menbers of the Bar of this Court toinvestigate all egations
of m sconduct or to prosecute disciplinary proceedi ngs under
t hese rul es, provi ded, however, that t he respondent-attorney
may nove to di squal i fy an attorney so appoi nted who i s or has
been engaged as an adversary of the respondent-attorney in
any matter. Counsel, once appoi nted, may not resi gn unl ess
perm ssion to do so is given by this Court.

FRDE RULE Xl
Duties of the Clerk

A Upon being inforned that an attorney admttedto
practice before this Court has been convi ct ed of
any crine, the derk of this Court shall determ ne
whet her the Clerk of the Court in which such
convi ction occurred has forwarded a certificate of
such convictiontothis Court. If acertificate
has not been so forwarded, the A erk of this Court



shal |l pronmptly obtainacertificateandfileit
with this Court.

B. Upon being inforned that an attorney admttedto
practice before this Court has been subjected to
di sci pline by anot her Court, the Clerk of this
Court shall determ ne whether a certified or
exenplified copy of the disciplinary judgnent or
order has beenfiledwiththis Court, and, if not,
the Clerk shall pronptly obtain acertifiedcopy
or exenplified copy of the disciplinary judgnent
or order and file it with this Court.

C. Whenever it appears that any person convi cted of
any crime or di sbarred or suspended or censured or
di sbarred on consent by this Court is admttedto
practice lawin any other jurisdictionor before
any ot her Court, the Clerk of this Court shall,
wi t hinten days of that conviction, di sbarnent,
suspensi on, censure, or di sbarnent on consent,
transmt to the disciplinary authority in such
ot her jurisdiction, or for such other Court, a
certificate of the convictionor acertifiedor
exenplified copy of the judgnment or order of
di sbar ment, suspension, censure, or di sbharment on
consent, as well as the | ast known office and
resi dence addresses of +the defendant or
respondent.

D. The A erk of this Court shall, Iikew se, pronptly
notify the National D scipline Data Bank oper at ed
by the American Bar Association of any order
i nposi ng public discipline upon any attorney
admtted to practice before this Court.

FRDE RULE Xl |
Juri sdiction

Not hi ng contai ned i n these Rul es shall be construedto
deny tothis Court such powers as are necessary for the Court
to mai ntain control over proceedi ngs conduct ed beforeit,
such as proceedi ngs for contenpt under Title 18 of the United
St at es code or under Rul e 42 of the Federal Rul es of Oi m nal
Procedure.



FRDE RULE Xl ||
Ef fecti ve Dat e

Any amendnents to these disciplinary enforcenent rul es
shal | becone effective imedi ately uponthe entry andfiling
of any Order, provided that any formal disciplinary
pr oceedi ngs t hen pendi ng before this Court shall be concl uded
under the procedure existing prior tothe effective date of
t hese anmendnments.
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